
NLWJC - Kagan 
DPC - Box 068 - Folder-012 

Women's Issues-Title IX [3] 



W"",",IM 'l I s-i. t.U J -

U.S. Deparbnent of Justice .... i+L.. IX 

Civil Rights Division 

MEMORANDUM FOR ROBERT L. WEINER 
Senior Counsel 

DEC 1 1997 

White House Counsel's Office 

ELENA KAGAN 
Deputy Assistant to the President 

for Domestic Policy 

FROM: Isabelle Katz Pinzler ~~~~~~~~~~~ 
Acting Assistant Attorne~ 
Civil Rights Division 

SUBJECT: Status of Activities on Title IX and Federally 
Conducted Education Programs Initiative 

The purpose of this memorandum is to provide an overview of 
our objectives and proposed timetable with respect to the 
President's initiative on Title IX and federally conducted 
education and training programs. In summary, it is our objective 
to publish a proposed regulation to enforce Title IX by 24 
agencies and to submit a draft Executive order for review by the 
end of this year. Publication of the proposed regulation will be 
difficult to achieve in this time frame, however, unless there is 
substantial coordination and prompt attention by all of the 
participating agencies, the Office of Federal Register (OFR) , the 
Department's Office of Legal Counsel (OLC) , and the Office of 
Management and Budget (OMB). Therefore, after you have reviewed 
this memo, I would like to discuss with both of you how 
communication to involved agencies from either of your respective 
offices may help ensure that the remaining activities receive 
prompt attention, so that we can meet our December 31, 1997, 
publication goal. I will address activities concerning Title IX 
and the Executive order in turn. 

Actions to Invigorate Title IX 

1. Preparation of Notice of Proposed Rulemaking 

Our primary effort with respect to the invigoration of Title 
IX of the Education Amendments of 1972 is the development of a 
regulation that will be promulgated by 24 agencies. We are 
preparing a common rule; thus, one document will be published in 
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the Federal Register by all participating agencies that will show 
the common text and agency adoptions. Agency adoptions include 
definitions and minor revisions that are unique to that agency 
and the agency's adoption, or approval of, the text of the common 
rule. 

Thus far, we have drafted the text of the notice of proposed 
rulemaking (NPRM), and obtained comments from the Department of 
Education (ED) and the Equal Employment Opportunity Commission 
(EEOC). The EEOC has authority to review the NPRM pursuant to 
Executive order 12067 and we solicited ED's opinions since our 
proposal is based on their Title IX regulation. We also have 
obtained preliminary comments from OFR as to form. 

In addition, on November 21 and 24, 1997, copies of the 
draft regulation and agency adoption forms were delivered to the 
24 participating agencies. We asked that agencies provide 
comments and return the adoption forms to us by December 10, 
1997. Our correspondence to agencies also solicited information 
that we need to complete forms for purposes of the Paperwork 
Reduction Act. We also provided a copy of the NPRM to OLC for 
review. 

As explained more fully below, in order to publish the NPRM 
in the Federal Register, the following steps must be completed: 

1. Return of agency adoption forms and comments from 
agencies, and comments from OLC; 

2. Incorporation of edits from agencies and OLC; 
3. Submission to OMB for review and approval; and 
4. Submission to OFR for review and printing. 

In order for OFR to publish the NPRM, OFR must receive the 
draft in proper form with agency adoptions that are signed by the 
designated official. In many cases, agencies have identified the 
head of the agency as the individual who must sign proposed 
regulations. I have enclosed a list of those individuals 
designated to sign the regulation for each of the participating 
agencies. As stated above, we are providing agencies 
approximately two weeks in which to review the draft regulation 
and return the signed adoption. The agencies have been notified 
orally of the proposed edits; thus, they have some expectation of 
the text of the document. While we notified agencies of our 
proposed deadline of December 10, 1997, our experience is that we 
do not always receive timely responses, particularly when 
materials must be reviewed by the head of the agency. The 
Thanksgiving holiday and the tight time frame raise the specter 
that we will not receive all material, notwithstanding best 
efforts. 
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We do not expect substantial edits from the agencies; 
however, we do need time to review their responses. OLe also has 
suggested that they may have substantive comments on certain 
provisions. Upon incorporation of edits and any changes from 
OLe, the material then will be submitted to OMB for review. Upon 
their approval, the document then may be submitted to OFR for 
review. Of course, OFR also needs time to review the document 
prior to publication. It is my understanding that they receive a 
substantial amount of material for review for publication by 
year's end beginning in mid-December and, if we receive approval 
from the other agencies in rapid fashion, we will be part of the 
rush by agencies for year-end publication. 

2. Department of Interior Participation in NPRM 

I also wish to bring to your attention a matter concerning 
the Department of Interior (DOl). While DOl has expressed its 
interest in participating in the common rule, they have not 
determined the full reach, or limits, of Title IX as it applies 
to its programs. Based on discussions among our staff and 
employees of DOl, it is our understanding that DOl is reviewing 
the applicability of Title IX to programs, particularly schools, 
operated by Indian tribes, and considering what impact tribal 
sovereignty has on the reach of Title IX. If DOl decides that 
Title IX is applicable to schools run by tribes, it is possible 
that language may need to be added to the proposed regulation to 
accommodate the influence of tribal customs on certain programs 
in these schools. Notwithstanding our requests that DOl state 
its views in writing, we have not received any material to date. 
I have attached to this memorandum a letter that I sent to DOl 
regarding this matter. In response to my letter, staff at DOl 
have orally informed us that DOl likely will be seeking an 
extension, until December 31, 1997, to report their views, in 
part because of the recent appointment of the Assistant Secretary 
of Indian Affairs. I also will solicit informal views from OLe. 

Given the complexities of these issues, it is unclear when 
this matter will be resolved, and it is unclear what impact this 
will have on the NPRM. Nevertheless, DOl can participate in the 
common rule because it has other programs subject to Title IX. 
If we proceed with publication of the NPRM and subsequently it is 
decided that additional language is needed to address Indian 
programs, this matter will need to be addressed in a supplemental 
notice in the Federal Register. 

3. Delegation Agreement 

On November 21, 1997, we distributed to ED, and the 
Departments of Health and Human Services (HHS) , and Veterans 
Affairs (VA) a draft delegation agreement that will allow for the 
sharing of enforcement responsibilities with respect to recipient 
educational institutions that are funded by more than one agency. 
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This agreement will allow agencies that fund certain types of 
educational institutions to refer complaints to ED, HHS, and VA 
if the recipient educational institution also is funded by ED, 
HHS, or VA. For example, an agency may refer a complaint that 
concerns programs or activities of an elementary and secondary 
education system, and institutions of higher education and 
vocational education to ED; complaints regarding programs and 
activities involving schools of medicine, dentistry, nursing, 
other health-related schools to HHS; and matters concerning 
programs or activities of proprietary educational institutions 
(~, private, for profit, non-college degree granting 
institutions that provide technical and skilled training) to VA. 
Similar agreements exist for Title VI of the Civil Rights Act of 
1964 and Section 504 of the Rehabilitation Act of 1973, but only 
a few such agreements exist to date for Title IX. upon receipt 
of comments from ED, HHS, and VA, we will prepare a revised draft 
for submission to the remaining participating agencies. Once a 
document has been agreed upon by the participating agencies, it 
will be published in the Federal Register. We do not expect the 
agreement to take effect until issuance of the final rule. 

Actions Regarding the Executive Order 

As you know, on September 30, 1997, members of the Civil 
Rights Division and the Office of Legal Counsel met with you to 
discuss various issues associated with collecting inventories 
from Federal agencies and drafting an Executive order. We 
received guidance on several of these matters shortly thereafter. 
Since then, we have made numerous contacts and received at least 
an initial submission from all agencies. 

Unfortunately, the Department of Defense (DOD) has not 
completed its inventory of federally conducted education 
programs, nor has it submitted data regarding what constitutes 
"military" programs, despite an agreement that we would receive 
this material by October 29, 1997. As was discussed at our 
meeting, in order to identify exceptions or draw distinctions 
between "military" and "civilian" programs in the order, we need 
to know what programs fall within each category. It is my 
understanding that the DOD Office of General Counsel is preparing 
a memorandum on the issue of an exemption for "military" 
programs, separate from efforts by the Equal Opportunity office 
to collect the inventory data from the multiple DOD entities. 
Given the lack of responsive data from DOD, I believe it is 
necessary that your office intervene at this point. 

In addition, at your request, we drafted an interim report 
with respect to receipt of agency inventories and preparation of 
the Executive order. A copy of this draft was submitted to both 
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of you for comment. We can modify one sentence to report that we 
have received responses from all agencies yet need supplemental 
data from a few. We await your comments prior to submitting this 
report to the Attorney General. 

We are continuing to explore other matters associated with 
the Executive order. It is possible that another meeting to 
discuss issues will be helpful as we continue in this process. 
Of course, I will keep you informed as our work progresses. 

Please feel free to contact me at (202)514-6715, or Lisalyn 
Jacobs at (202) 616-2732, to discuss these matters. 

Attachments 



Mr, John Leshy 
Solicitor 
U,S, Department of Interior 
1849 C Street, N,W, 
Room 6351 
Washington, D,C, 20240 

Mr, John Berry 
Assistant Secretary - Policy, 

Management, and Budget 
U,S, Department of Interior 
1849 C Street, N,W, 
Room 1063 
Washington, D,C, 20240 

Dear Mr, Leshy and Mr, Berry: 

u.s. Department of Justice 

Civil Rights Division 

1liu1Ungton, DC lW15 

NOV 24 1997 

As part of President Clinton's initiative to reinvigorate 
the enforcement of Title IX of the Education Amendments of 1972, 
as amended, 20 U,S,C. § 1681 et~, (Title IX), the Department 
of Justice (DOJ) is preparing a common rule to enforce Title IX, 
Representatives of the Department of Interior's (DOl's) 
Solicitor's office and Office for Equal Opportunity (OEO) have 
attended meetings held on June 30 and September 30, 1997, hosted 
by DOJ's Civil Rights Division's Coordination and Review Section, 
that have addressed the proposed text of this regulation. In 
addition, members of these offices have engaged in numerous 
telephone conversations with DOJ staff regarding the common rule. 
I understand that DOl has decided to participate in the notice of 
proposed rulemaking (NPRM) of the common rule, and the purpose of 
this letter is to address an issue that is unique to DOl's 
participation. For reference, I have enclosed a copy of the 
draft notice and the text for your agency's adoption of this 
rule. 

Over the last few months, during several discussions on the 
common rule with members of DOl's OEO and the Solicitor's Office, 
Division of Indian Affairs, and more recently with the Bureau of 
Indian Affairs, DOJ staff raised the issue of whether schools 
operated by Indian tribes are subject to Title IX. DOJ staff 
preparing the common rule explained our need to know DOl's views, 
in writing, on this matter given the upcoming publication of the 
NPRM. While we are no longer asking agencies to publish an 
appendix that identifies programs covered by the proposed rule, 
the application of Title IX to tribally run schools remains a 
matter that DOl and DOJ need to address. If it is decided that 
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Title IX does apply to such schools, we would like your views as 
to whether additional provisions are desired in order to 
accommodate any operations within such schools. It also would be 
helpful for us to know, prior to issuance of the NPRM, if DOI 
believes that this regulation does not reach such schools. 

Please note that because DOI has many programs apart from 
tribally run schools that fall within the scope of Title IX, we 
do not foresee that this issue would prevent DOI from 
participating in the NPRM. Because this issue may require 
special provisions, however, and the process is further 
complicated if it is addressed after publication of the NPRM, we 
need your input so that we may resolve this matter as quickly as 
possible. I appreciate the complexities of this issue; however, 
in order for us to assess what impact this issue may have on the 
NPRM, and because of time constraints on publishing this notice, 
we are requesting a memorandum that states DOI's view on whether 
Title IX applies to tribally operated schools by December 10, 
1997. 

For your information, I also have enclosed a copy of a 
letter addressed to Ms. E. Melodee Stith, Director, Office for 
Equal Opportunity, which sets forth a summary of the regulation 
and various steps that must be taken in order to complete this 
notice for publication in the Federal Register. 

If you have any questions regarding this matter, please 
contact Ms. Loretta King, Deputy Assistant Attorney General, at 
(202) 616-1278 or Ms. Jennifer Levin, an attorney who is 
coordinating the common rule, at (202) 305-0025. 

Thank you for your assistance. 

Enclosures 

Sincerely, 

~~ 
~ Isabelle Katz Pinzler 
~ting Assistant Attorney General 

Civil Rights Division 

cc: Ms. E. Melodee Stith 
Director 
Office for Equal Opportunity 



Ms. E. Melodee Stith 
Director 
Office for Equal Opportunity 
U.S. Department of Interior 
1849 C Street, N.W. 
Mailstop 5221 
Washington, D.C. 20240 

Dear Ms. Stith: 

U.S. Department of Justice 

Civil Rights Division 

Coordination and Review Seaion 
P.O. Box 66560 
Washington. DC 20035·6560 

NOV 24 1997 

I have enclosed for your review a draft notice of proposed 
rulemaking (NPRM) of a common rule prepared by the Department of 
Justice to implement Title IX of the Education Amendments of 
1972, and the text for your agency's adoption of this rule. 

Set forth below is a summary of the regulation and various 
steps that must be taken in order to complete this notice for 
publication in the Federal Register. Because of time constraints 
on publishing this notice, I ask for your continuing cooperation 
and timely response for the information and forms requested by 
December 3 or December 10, 1997, as noted. 

As explained in prior meetings hosted by the Civil Rights 
Division's Coordination and Review Section, the text of this 
proposed regulation is based on the Department of Education's 
(ED's) Title IX regulation, with additions to reflect statutory 
amendments, one modification to be consistent with Supreme Court 
precedent, and procedural or schematic modifications to allow for 
publication as a common rule. To assist your review, our 
modifications to the ED regulation are reflected by !ha~~~g for 
additions of new text and sLLike oaLs for deletions of existing 
text. 

In addition, I have enclosed the text for your agency's 
adoption of the rule. This form is based on the data you 
submitted, and, where appropriate, modifications based on 
subsequent conversations between Ms. Jennifer Levin and you or a 
member of your staff. We also have worked closely with the 
Office of Federal Register (OFR) as we prepared the NPRM and the 
agency adoptions. Based on certain OFR requirements, it was 
necessary to change some of the forms. For example, if the 
proposed list of subjects included terms that OFR does not 
accept, they were deleted. In addition, we were advised by OFR 
that the term or phrases "Civil rights, Sex discrimination, and 
Women" should be included as part of every agency's list of 
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subjects. Thus, these words were added when agencies did not 
include such language. 

Further, some agencies are adding this regulation as a 
subpart to an existing part. Depending on whether the authority 
citations for the part are reported collectively or individually 
for each subpart, the authority citation for this adoption may 
include all sources of authority (statutes, Executive orders, 
etc.) that are appropriate to the entire part, or only the 
authority for the subpart on Title IX. Please pay particular 
attention to reviewing this text, where appropriate. 

It is important that you take several steps in order that we 
may complete the process for publication of the NPRM in a timely 
manner: 

1. Please ensure that the agency adoption form is signed and 
that the original is returned to the Department of Justice 
by Wednesday, December 10, 1997. If someone other than the 
name identified in fact signs the document, please type that 
person's full name and title beneath the name and title 
listed. The OFR will not accept a document that does not 
have the name and title of the signatory. It is essential 
that we have the document with the original signature. 
Please have this hand-delivered to: 

Jennifer Levin 
Attorney 
Coordination and Review Section 
Civil Rights Division 
u.S. Department of Justice 
1425 New York Avenue, N.W., Room 4015 
Washington, D.C. 20005 

If you believe edits are needed to the form, please 
contact Ms. Levin as soon as possible. She can be reached 
by telephone at (202) 305-0025, or by facsimile at 
(202) 307-0595. 

Please be advised that it is possible that the OFR will have 
additional edits to these forms. For that reason, we have 
limited the text on the signature page. Of course, we will 
notify you if OFR requires any edits. Since OFR accepts 
hand-written corrections, we likely can accomplish 
corrections without requiring you to submit modified forms 
for a second signature. 

2. With the assistance of your agency Federal Register liaison, 
notify the Office of Federal Register's CFR unit of your 
reservation of the part or subpart designated for purposes 
of the Title IX regulation. In order to avoid a conflict 
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with another office within the agency that may choose the 
same location within the CFR, it is essential to notify the 
OFR CFR unit as soon as possible. They can be reached at 
(202) 523-3419. 

3. Submit any comments on the proposed regulation to the 
Department of Justice by Wednesday, December 10, 1997. 
Comments may be delivered to Ms. Levin, sent by facsimile 
((202) 307-0595), or if minimal in nature, addressed by 
telephone. Given time constraints, we cannot guarantee 
consideration of your comments if they are received after 
that date. 

4. Paperwork Reduction Act requirements: Pursuant to the 
Paperwork Reduction Act, 44 U.S.C. § 3501 ~~, two types 
of notices and approval from the Office of Management and 
Budget (OMB) are required; one notice for the regulation 
that includes information collection, and a second notice 
for the form itself. First, if a proposed regulation 
includes information collection requirements that fall 
within the scope of the Paperwork Reduction Act (PRA) , a 
notice of this fact must be published with, or as part of, 
the NPRM. It is our view, in light of amendments to the PRA 
in 1995, that only assurance forms are subject to the Act. 
See 5 C. F . R. § 13 2 0 . 3 (h) (1) . 

We have incorporated notice of the PRA requirement into the 
NPRM (see pages 12-14). The NPRM currently explains that an 
assurance form is required when an applicant or recipient 
completes an application for Federal financial assistance 
from a participating agency for the first time or if there 
is a break in continuity of assistance from such agency. We 
estimate that approximately 25% of recipients seek 
assistance from more than one Federal agency; thus, we 
estimate that assurances would be required 1.25 times rather 
than once, per recipient. The public may comment on this 
information collection requirement, including comments on 
our assumptions about the burdens imposed. 

In addition to the information included in the NPRM, forms 
that provide more detailed estimates of the time and 
financial burdens on government agencies and recipients 
relating to the assurance form must be submitted to OMB. 
We seek your views on our estimates, as well as certain 
other information in order that we may complete these forms 
on behalf of all participating agencies. We currently are 
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preparing the notice and associated forms based on the 
following assumptions and estimates: 

1. Length of time for a recipient to fill out an assurance 
form: 20 minutes 

2. Capital and startup costs to a recipient imposed by the 
assurance form requirement in the NPRM: None. 

3. Operating and maintenance costs to a recipient imposed 
by the assurance form requirement in the NPRM: None. 

4. Cost to the Federal government per recipient: $7.00. 
This figure is based on: 

a. Estimated cost to develop this form (broken down 
per recipient): $.05 

b. Salary of a GS-7/1 clerical worker who assembles, 
mails, receives, and processes the form (assuming 
half an hour total labor, and a salary of 
$12.71/hour): $6.35 

c. Estimated cost of copying form (assuming two 
pages, $.04 per page): $.08 

d. Estimated cost of supplies and postage: $.50/form 

e. Estimated cost of storing form (portion of file 
cabinet per form): $.02 

If you think these estimates are significantly in error, 
please provide your views with alternative cost assessments 
by Wednesday, December 3, 1997. In addition, please provide 
the following information by Wednesday, December 3, 1997: 

1. An estimated number of recipients of Federal financial 
assistance from your agency who will complete an 
assurance form in FY 1998; and 

2. An estimated number of how many recipients are 
colleges, universities, postsecondary schools, or other 
educational institutions. 

We understand that you may not have sufficient data in order 
to provide an exact figure. Reasonable estimates are 
acceptable. Please include a brief description as to how 
the estimate was calculated. This need not be more than a 
few sentences. 
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Second, as mentioned, apart from giving the public an 
opportunity to comment on the proposed information 
collections, an agency must also seek OMB approval and a 
control number for its information collection forms; in this 
case, the assurance form. If your agency does not have a 
control number from OMB for its assurance forms, and you 
choose to use a form that is different than the OMB standard 
assurance forms (SF 424b for non-construction programs or 
SF 424d for construction programs), you must have this form 
cleared by OMB. To do this, please contact the Clearance 
Officer of your agency. You will need to prepare notices of 
information collection review for publication in the Federal 
Register and to submit an application packet to OMB to 
obtain its approval of your form. This notice and approval 
process is distinct from that associated with the rule 
itself, and must be done by each agency. 

Finally, please note that this draft NPRM has not yet been 
reviewed by the OMB or the Department of Justice's Office of 
Legal Counsel. If substantive changes are made by either office, 
we will so inform you. 

Again, if you have any questions regarding the agency 
adoption form, please contact your agency Federal Register 
liaison or Ms. Levin at (202) 305-0025. If you have specific 
questions for the OFR, our contact at that office for this common 
rule is Ms. Ruth Pontius, Scheduling Unit, (202) 523-3187. 

Thank you for your continued cooperation and prompt 
responses as we continue the process of preparing the common 
rule. 

Enclosures 

Sincerely, 

'Y'Y\~~.~~ 
Merrily A. Friedlander 

Chief 
Coordination and Review Section 

Civil Rights Division 



Individuals Signing Agency Adoptions for Title IX Common Rule 

William M. Daley 
Secretary of Commerce 

L. M. Bynum 
Alternate OSD Federal Register Liaison Officer 
Department of Defense 

Andrew Cuomo 
Secretary of Housing and Urban Development 

Brooks Yeager 
Acting Assistant Secretary - Policy, Management, and Budget 
Department of Interior 

Janet Reno 
Attorney General 

Alexis M. Herman 
Secretary of Labor 

Bonnie R. Cohen 
Under Secretary of State for Management 

Rodney Slater 
Secretary of Transportation 

Robert E. Rubin 
Secretary of Treasury 

Hershel W. Gober 
Acting Secretary for Veterans Affairs 

Stewart A. Davis 
Acting General Counsel 
Corporation for National and Community Service 

Carol M. Browner 
Administrator 
Environmental Protection Agency 

James L. Witt 
Director 
Federal Emergency Management Agency 

James M. Taylor 
Acting Associate Administrator for Equal Employment Opportunity 
General Services Administration 

Linda Bell 
Director, Policy, Planning, and Budget 
Institute of Museum and Library Sciences 



, .. 

Daniel S. Goldin 
Administrator 

- 2 -

National Aeronautic and Space Administration 

Jane Alexander 
Chairman 
National Endowment for the Arts 

Michael S. Shapiro 
General Counsel 
National Endowment for the Humanities 

Lawrence Rudolph 
General Counsel 
National Science Foundation 

John C. Hoyle 
Secretary of the Chairman 
Nuclear Regulatory Commission 

Aida Alvarez 
Administrator 
Small Business Administration 

Frank Alford 
Manager, Supplier and Diverse Business Relations 
Tennessee Valley Authority 

Jessalyn L. Pendarvis 
Director, Office of Equal Opportunity Programs 
Agency for International Development 

Joseph Duffey 
Director, U.S. Information Agency 
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The President 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 

On June 17, 1997, the 25th anniversary of Title IX of the 
Education Amendments of 1972, as amended ("Title IX"), you 
directed executive departments and agencies to reinvigorate the 
enforcement of Title IX, and stated your intention to issue an 
Executive order prohibiting discrimination on the basis of race, 
national origin, and sex in federally conducted education and 
training programs. Given the incomplete data then available on 
the types of education and training programs conducted by the 
Federal government, you also directed executive departments and 
agencies to submit to the Department of Justice ("Department") an 
inventory of their education and training programs in order that 
the Department could review such material and prepare an 
appropriate order. The purpose of this letter is to provide a 
summary of actions to date with respect to the initiative on 
federally conducted education and training programs. 

In mid-July, Isabelle Katz Pinzler, Acting Assistant 
Attorney General, Civil Rights Division, issued a memo.randum to 
93 executive departments and agencies that provided guidance and 
instructions on their preparation of an inventory of federally 
conducted education and training programs. In addition, the 
Civil Rights Division, which is coordinating this effort, ~as 
provided extensive advice by telephone to agency staff. on a wide 
range of matters, including guidance or clarification as to 
whether certain programs should be reported. 

IiZl 002 

At this time, we are pleased to report that we have received 
submissions from all but a few agencies, and that a few others 
are providing dditional data to complete their reports. Given 
the complexity of this task and the summer holidays, the majority 
of agencies were diligent in their efforts to collect data from 
the multiple offices or entities within the agency. 
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The President 
Page 2 
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Notwithstanding these efforts, however, a substantial number of 
responses were not received by the stated deadline of August 18, 
1997, and many responses were submitted throughout the month of 
September. In addition, supplemental data from some agencies 
were received this month. 

I4i 003 

Currently, we are reviewing the agencies' inventories of 
federally conducted education and training programs. Examples of 
programs include: training on how to comply with statutes and 
regulatory programs; skills development for State and local 
agencies, or other specific audiences; internships for students 
which include educational components and/or academic credit; and 
workshops to teachers on specific topics in order to expand their 
respective programs and improve teaching techniques. In 
addition, we are also identifying issues that warrant research 
and analysis prior to our drafting of an Executive order. 
certain agencies have raised concerns about subjecting certain 
programs to an Executive order, and we will ensure that these 
concerns are addressed fully. Members of the Civil Rights 
Division and the Department's Office of Legal Counsel have 
discussed certain issues with the White House counsel's office, 
and both offices within the Department will continue to examine 
these and other matters. 

Given the delay in receipt of agency responses, the 
extensive reports submitted, and the range of issues involved, 
our review and analysis is proceeding, but not yet completed. 
The Civil Rights Division, with the assistance of the Office of 
Legal Counsel, will continue its work, and we will submit a 
proposed Executive order when this task is completed. 

Respectfully, 

Janet Reno 
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Record Type: Record 

To: MCHUGH_L @ A1 @ CD @ LNGTWY, Ann F. Lewis/WHO/EOP 

lN~ \) i. Y\A.DI) ~ 
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cc: Sylvia M. Mathews/WHO/EOP, Elena Kagan/OPD/EOP, Robin Leeds/WHO/EOP 
Subject: Suggested Response if McCurry asked about Title IX lawsuits 

I consulted with Elena on how we should respond if asked about this issue. 

Background: Yesterday, the National Women's Law Center filed 25 complaints against 25 colleges 
and universities (one for each year that Title IX has been law) alleging sex discrimination under Title 
IX with the Office of Civil Rights~ Department of Education. Title IX prohibits discrimination based 
on sex at federally funded institutions. The Office of Civil Rightshas 135 days to review the 
complaints and if found meritorious, OCR mostly likely will negotiate with the school in question to 
address the complaint. 

Proposed Response: These complaints were filed yesterday and we are unaware of the details 
alleged in the complaints. The Office of Civil Rights has 135 days to determine whether the 
complaints are valid and it should be allowed to complete its work. It is not appropriate for the 
White House to comment while OCR is conducting its review. 
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T w~tY-fi~e Years ha~ passed since the federal gov~ mandated that 
'~omen's athletic progtainsin schools be equitable with men:s. President 

· Clinton ~d female sports pioneers will be commemorating the anniv!lfS3IY in 
- .. ' · Washington Tuesday. - -

" -, 

loCS . 

,- .', 

, -

, 

· But the celebraiic,hisnbvictory party. Fo~ all the progreSs women have made, 
; they are ~ far behihd the D;len-on the playing fields._ -. . -

- . ' ,. .....' ~' '.' . 
_, -Rollin Haff"er is well aWire of the persistent.gap: -Ms'. Hafi"er, whose legal b~e . 

-'. with TempleUmversity in.the 1980s helped define the federal law called Title 
. IX, will be at the Old ExeCutive Office Building, celebrating the original spirit of 
the law with President Clinton. But her excitement is tempered by the 
knowledge that the vast number of colleges and Universities are stili not in. 

__ . - compliance with Title IX, whichprolu"bits discrimination_at anY educational 
institution that'receives federal funds. Title IX applies to all educational 

· _ programs, not just athletii;s, although it hasbeeome the standard-bearer for 
: -. women's equitY In Ithietics.. . .. 

• '.. j' 

. '. . .... ~ ~i tlU!ik ;it's '-~~ positi~ message that th~ clinton 8!hninistration is showing 
. '_. sUppOrt ofTitie IX in this way," sai~ Ms;'Hairer, a 39-year-old physical _ 

- education.teacher fordeve1opmentally disabled children in Huntingdon, N.Y . 
. ' " 

. Ms. Haffer is eoncemed,though, that "so f~ schools are in complian~· nearly 
, , -two decalies after.her lawsuit was settled. -' 

, 
-_ Even tlieNatioDaICollegiate Athletic Association's executive director, Cedric 
· W.DempseY; Called the results of the group's recent follow-up study to its 1992 

gcinder. equity survey "disappointing." . . 

· Ms. Hatrer, a b8dIniIuon·p1ayer from Long Island, 'received a tuition scholarship 
, .• I '., 
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-<' '< 'to play for-Temple iii 19;7; "I thought I bad been handed the world," said Ms. 
, ~" " :Haffer; wlio was the first ~emberofher fiimiIy to go to college. "Then'when I 

arrived it Temple I heard what the guys were getting." ' , 
• . ., .' . • . • _ . ~ , . I 

, , ,She led:a class-aCrlCin federillawsuit b yem!ate'r that was settled by ~ 
cOnsent decree iii 1988. Temple agreed to a number of changes, including 

, , , ' ,8ddiilgteamS, ~ scholl!rShlps more equitable, upgrading equipment, , 
providing traiilen arid training&cilities for women and equiiliiing travel and 

,meal expenses. -The' jUdge held that Title IXappHed to iiItercollegiate athletics 
progr3nis regardleSS of whether they receive tinanciaI aid. At the time, Temple 
faced ,the loss ofS.19 million.iiI federal funds if it did not comply. 

• ".' .. .• ' r 

-Nmet~yeais Iatei/~omen represent ha1fofall stUdents iii the nearly 300 
• Division ~ colleges. Thirty-.fourpercent of all athletes are women, up from 29 

Percerrt five year(ago. ' 
, . : .. ' " .' . ,\ 

"," 

, , 

, " " ,'But the'NCAA'sgender 'equiiystudy, i-ele8sed last month, found that the 
, ',fW1.dingfo~ men's athletics ~niinues to dw8rfthe money spent on women's 

sports, The'motiey,each college spent on women's athletics rose from B;I1 average 
Of S263,ooo per' year, to ~3,ooo over the last five years, but men's budgets 

.' ' ~ from aOOutSl:~mi!li!)ll to more than $2.4 million: L • 

, Dempsey"~dhe ii cO~.id atth~'direction some schOo~lremoviilg iii. 
, Men'~ playing opportunities ictuany shiimk, as many schOQls cut so-:caned 
riiinor sportS ,Such as golf andwrest!ing so tHey could pay for wOmen's programs 
without cutting iilto thefoot!iall budget. ': - ,-, - " ,.. . , ' 

" ' . 
JeffieyOrieilllS; :.v~'~ a young Iawyer-f~~ the'J!JStiee'Department helped draft 
the regulations tbr~TItie IX and now administers iiItercollegiate8thletics for the 

, IvyUague,sai~"Weliave inade Some progress, less than we could have and 
.' less than we should have." ' 

'.. ~ " . ~ ! . 

A less charitable assessment was giv~ by Christine Grant, ~ho is'direcior of 
womeri'sathleticS at the Uni~ersity oflowa and one of the leadirig experts on 
TItle IX. "The results are pathetiC;" she said. ' 

. ~', ... , ," - .. 
- - I -" " :' _ " ,_', . _ . 

, "Whyis it'so hard to get to gender equality iii athletics? The law's requirements, 
• as futerpretedby jheOffice for Civil Rights, which enforces Title IX, are ' 

seeniingly straightforwlrd. There is a thi-c»pronged test: A college may show 
" ' ,that the ratio of female athletes to male athletes is substantially proportionate to 
", ",' ""the ratio offemale students to male students. Failing that, the college can show 

, , th8t it is moving iii the right direction and has a plan to get there iii a reasonable 
, ' , mimber of years .. Fai1ingthat, it can show that there is no,unmet need among the 

, ,under-represented class, Which is usually, but not always, women. " 
. ~ -" "', .. 

',Over all, , there ru.:~e b~iliree main probiems iii trying to' achieve gender equity 
,iii ath1~cs: an iilitiallack ofleadership and foot-draggin8 by the NCAA and its 

, ,'" , . schools; initially feeble enforcement efforts by the Office for Civil Rights and, 
; ,'", ,unti1:recently, a cloudy understanding of what the nation's top appeals courts 
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~ ~ .... Oi Tide IX Hu Hoi r:-lod'PIOyiag f~ 
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. ,.. .. ,'·~ci reQuire of'~IS: . . . . 
. , ,"Ti~~ IX met WIy hclstiIity:ftom the NcAA; whlch at the time represented m~ . 

.' . -only.'InJ974, the NCAA ~pported a congreSsional amendment to exclude 
'. . ~llegiate sports from Title IX. When that failed, the NCAA sued the 

Government to get Title IX's regulatioliSdeciared illegal. That case.was . 
• diSmiSsed.Iit recent years, the NCAA has taken a ·more hospitable view of Title 
· P'.. - -, . ,~ .. ~. t: /;. . . I. 

" '. '#,,:',~, .. '~'~';":.~ ,-' 
. ", The collegeS and.universities that comprise the NCAA are under the control of 

: their 'presidents, but as a p~cal matter, athletic affairs in Division IA are 
'. .,' , Iargely:in·the hands of athletic directors and coaches, particularly in football and 

· . '. , .men'sJjasketball. This iStlie world thatIargely finances'the NCAA, whose major 
· . .. ' sourceofincomeistel~on coiltractS,.especially from the nien's basketball 

. \ i" 'tOurnamentS in March: . '.' . . " " ' .' , . , 
, j , • ., ,. • •• 

'.' 

.' ~". 

,~.~ 1i3scaneci'on th~ NCAA to ~ a blue:ribbon pancl that would . 
" reCommend true cost-reduction reforms in athletics. For one thing, she said, the 

· so-:called revenUe prodU~g college sports, like football' and basketball, are 
)- ," . 

. '. Usua11y.riot revemie producing at all: ',' .. . . 
'- . ,'. , . ',~. :', . ~~ : \.' . , .. 

, . 

. " . . ,-/ ,~.:.' ,. . .'.', .. 
~,They'ileVer.ten you WhIt expenses they iiIcur 'to uiake whatever profit they 

... earn; and feW eam:a'pi'Qtit," she said, . 
, '. ,.,: ,.1 ., .. 

· " 

" Diimp~,the~~CAA c1iredrir, said he iS'committed to Trtle IX's goals and 
, . ., . believes .thatchange 'can be:achieved thiotigh pressure: .: '. ' 

• . _. «1 • 

i 

"~ . " .•.. :. '-I .. ':' 

· "We must keep pressure on these iliStitutions to address that need," he said. One 
· form or pressure-is that the NCAA requir~ DiviSion IAschoolS to provide a· . 

plan for gender'equity as part of a scliool's certification. 
" . - .. ' . 

A'cllirer~kioo'ofpressiu-e Can be applied by the ()ffice'for Civil Rights, but the 
. . fedei"alagen~{has a, rePutation otbeing slow to investigate and slow to act and· 

has never removed federal fuBds from any school· . 
". '-, .' ,.~ '".. . . 

· . Mary Frances Q.Shea; theiUuionalcoordinator ofTrtle IX Athl~cs for the 
. 'Office for CiVil Rights, silid: "The office Ithink has been unfairly criticized for 

· taking-as,some.PeoJllesaY anundue~ount of time to investigate, not realizing 
that·one cannot iniike those judgment calls unIesayou look thoroughly at it. " 

. " . - .. ,' . .' ., 
,. 

': However, that ~wai 'summarilydisn)iSsed by Arthur Bryant, one of the 
- p1aintift's laWyers iii tIte recent Brown UniVerSity Title IX case and the executive 

'. ,'director of Trial La~~ forPublic Justice. .' . 
Y' ;+. ,." •• , " • 

" " '. ' • ' .~. • ," 0 '"1 . :. . .' 

· "There is no question that if the federal government said we want'complianCe 
· and we Want reports from eaCh and every uniVersity iii the (:ountIy in the next 

· :n1,rO months, the schools .would come up with a p)an and get into eompliance, • 
Bryant said. "Instead, the primaIy enforcement Of the law has come from private 

. 'laWsuits,~bichu'nderscoreS the ability of private citizens to enforce the law, but 
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,',on ~ other JUind sUre1y~~ thebe~ law enforcement approach in the country.~' - , 
,~ '-, " 

,the BroWn caSe drew natippalatteniion b~nse the ~pronged test from the 
Office for. the Civil Rights Was upheld. The university's attorneys argued that the 
"cornerstone of achieving "sUbstantial proportionality" in athletic!! was 
, aflirrnative!lCtionancl' quotas; .'. . 

" . 
Off' ',"~ ; •• , :~~;-" ~_ .-+_, .. ,~ <'-1 , "'n J . . 

, ,.' - , ., .The Appeals Court fejectea.that argument, ina 2~1 decision, saying that the' 
case centered 'on diSciimiJiation. "Notwithstanding Brown's persistent invocation 

" . of these inflammatory terms, this is not an affiimative action case, " the appeals 

, , 

, .. court decision said. " . . . . '.' .. " . 
• ')'.: '~ .. - "," .', -' j • -, ~:" ';. ".' , • 

. ' BroWn's aPpeal to. the ,Supreme COurt was'supported by sco~ of other schools 
,. . ' ' , and groups. III April, Thil'~upreme Court deniedreview,'letting the lower court 
<', . ' .. ru!ings stand:, ~," " " ", ., 

.: ' . 

", 

"l :.' • 

.•. ~ ~earis that the'SuPr.cin:e Court b~ev~ the distrl~ ~urts applied'the law 
: corr&:tJy when they foUnd Brown illegally discriminated against its female 
~ athletes. The caSe'has far-reaching significancebecal!Se four other Federal 
, appeaI$ circuitS hBve agreed with the ruling; 

. ','. -~ '. ' .', . . 
. ,t':' 

onieY' Still WiII'notadmitit;", said Amy Cohen,·the lead pIahttiffinthe Brown ' 
case, ).who is':1ow) .school teaclier in,Baltimore.'"Butl'hope inside Brown has 
learned something;" ,.', .",' . ..' 

, . 
, ','. " • 0" _'. • 

, " Anita DeFfl!IIZ,in OlYmpic rower and U.S" member of the International 
, ,Olyinpic, Copmuttee;' said that what is required after the Brown case is a change 

:,in attitUde;'~The entire athleticS departnleDt mUstapp~ female'and male 
. athletes;" she said.~'rhey~ serve their entire'student body ancinot simply 

,', , . '~con~ on cteatingfootball chanipions;" " ' ' 

. '~.·Grant~d" the ;i;sistenceon~ireaUnent ~bro8d. "Parents are 

, '. , :'d~ding PariD' fortl.1eir daugbteisas ~eu as their sonS, " sbe said. "Indeed, 
, ,the fathers oftalented,yoling women are the most impatient feministsI have 

, ' 

", • r 

. " 
, ) 

'.' . ever met ", . '.' . ." '. ,,' ~ 

A~ the NGM,Dempsey agreed that attitude is a huge problem. 

'. '"We':'8retryin~'to~ that, ~'he said, "We are trying to cbahge acU!~e, It is 
" more difficu!t tlwiit miglitappeaf." 
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TITLE IX 25TH ANNIVERSARY CELEBRATION 
INTERNAL QUESTIONS AND ANSWERS 

JUNE 17, 1997 

Q: What is Title IX? 

Title IX of the Education Amendments of 1972, which passed 25 years ago on June 23, 1972, 
prohibits sex discrimination in federally assisted education programs. One of the nation's 
landmark civil rights laws, Title IX has helped bring about profound changes in American 
education by improving the educational opportunities for millions of young Americans. 

Q: What is the President doing today to commemorate this occasion? 

Joined by the First Lady, Secretary Riley and several remarkable women whose lives have been 
touched by Title IX, the President will recognize the significant progress our nation has made in 
increasing educational and related job opportunities for millions of American women and girls. 
He will receive a report on the progress Title IX has made from Secretary of Education Richard 
Riley, entitled Title IX: 25 Years of Progress. 

Most important, the President will commemorate the anniversary of Title IX by announcing new 
steps to address sex discrimination. 

Q: What new steps will the President announce? 

The President will sign and issue an executive memorandum designed to strengthen Title IX 
enforcement and extend Title IX's principle of nondiscrimination to areas not currently covered 
by the law. The Executive Memorandum: 

• Directs each federal agency to develop a plan to enforce Title IX and requires all federal 
agencies to report to the President on measures to ensure effective enforcement. Each 
agency's new plan must include a description of the agency priorities for enforcement, 
methods to make recipients of federal financial assistance aware of their obligation not to 
discriminate, and grievance procedures to handle Title IX complaints. 

• Addresses discrimination on thc basis of sex, race, color and national origin in all 
federally conducted education programs and activities. Currently, Title IX generally 
prohibits discrimination based on sex -- and Title VI of the Civil Rights Act of 1964 
prohibits discrimination on the basis of race, color or national origin -- in education 
programs or activities that receive federal assistance. However, these laws do not apply 
to comparable education programs or activities that are conducted by the federal 
government. Today's directive will take action against discrimination in education 
programs or activities conducted by the federal government. This measure will hold the 
federal government to the same standards of non-discrimination in educational 
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opportunities that now apply to non-federal education programs receiving federal 
assistance. 

Q: Why is the President issuing this Executive Memorandum? 

A: The twenty-fifth anniversary ofthe passage of Title IX of the Education Amendments of 
1972 is a time to celebrate the enormous accomplishments that have been made in achieving 
equal educational opportunities for women and girls. But the President also recognizes that more 
needs to be done to achieve this goal. 

Q. How will Title IX enforcement improve with this Executive Memorandum? 

A. The Executive Memorandum requires that each federal department and agency develop a 
rigorous new plan to enforce Title IX and requires all federal agencies to report to the President 
on measures to ensure effective enforcement. Each agency's new plan must include a description· 
of the agency priorities for enforcement, methods to make recipients of federal financial 
assistance aware of their obligation not to discriminate, and grievance procedures to handle Title 
IX complaints. 

Q: Why does the President plan to issue an Executive Order addressing discrimination 
based on race, national origin, and sex in federally conducted education programs? 

A: The President believes that the we should hold the federal government to the same standards 
of non-discrimination in educational opportunities that now apply to non-federal education 
programs receiving federal assistance. Currently, Title IX generally prohibits discrimination 
based on sex -- and Title VI of the Civil Rights Act of 1964 prohibits discrimination on the basis 
of race, color or national origin -- in education programs or activities that receive federal 
assistance. However, these laws do not apply to comparable education programs or activities 
that are conducted by the federal government. Today's directive will take action against 
discrimination in education programs or activities conducted by the federal government. 

Q: Is there currently a big problem with discrimination in education programs conducted 
by federal agencies? 

A: We are not aware of any major problem areas. However, we also are aware that 
discrimination frequently is covert and subtle, so it is difficult to gauge how extensive it may be. 
We expect that the President's Executive Order will do two things: (I) it will specifically forbid 
discrimination based on race, national origin, or sex in federally conducted education programs, 
and (2) it will require that grievance procedures be put in place so that students in those programs 
and their parents will have a system available to them to resolve complaints about discrimination. 
Thus, federal agencies will be held to the same high standards that apply to state and local 
governments and private institutions that offer federally-assisted education programs. 
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Q: What process does the Executive Memorandum call for to make sure that these things 
get done? 

A: The memorandum directs all federal departments and agencies to do two things. First, the 
departments and agencies must report to the President within 90 days, following consultation 
with the Attorney General, on measures to ensure effective enforcement of TitIe IX. The 
Attorney General will coordinate the implementation of these measures. Second, the 
departments and agencies must submit reports to the Attorney General within 60 days, in which 
they describe their federally conducted educational programs and address any special issues that 
need to be addressed in preparing an Executive Order. The President directs the Attorney 
General to report to him within 60 days after receiving the reports with the results of her review 
and a proposal for an appropriate and effective Executive Order that addresses discrimination 
based on sex, race, color and national origin in federally conducted education programs and 
activities. 

Q: Why didn't the President just issue the Executive Order, instead of asking for a study 
to be done? 

A: The President has not simply directed that a study be done. Rather, he has expressed his 
intent to issue an Executive Order and directed that information be collected that will be needed 
to develop the terms of the Executive Order. Federal agencies offer numerous education 
programs. For example, the Department of Agriculture offers education programs for farmers 
and others, the Coast Guard offers boater safety training, and the Federal prisons provide 
educational instruction for inmates. Additionally, the Department of Defense and the Bureau of 
Indian Affairs each operate school systems. The President wants to be certain that he and the 
Attorney General have all the necessary information to close the "coverage gap" and to make 
sure no inequitable "loop holes" remain. At the same time, just as is the case under Title IX, it 
may be appropriate to include certain exemptions in the Executive Order. The study will also 
ensure that unique situations are covered fairly and adequately. 

Q: Why are only education programs included in the President's directive concerning the 
Executive Order? 

. A: We are commemorating the 25th anniversary ofTitIe IX of the Education Amendments of 
1972, and Title IX is limited to Federally assisted education programs. This initiative to extend 
the principles of Title IX -- and Title VI concerning racial discrimination -- to federally 
conducted programs does not preclude issuing similar Executive Orders to cover other programs 
in the future. 

Q. What kinds of education programs will be covered by the Executive Order? 

A: We expect that all civilian education programs conducted by Federal agencies will be 
covered. These include academic, research, extracurricular and occupational training programs 
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unrelated to federal employment. Also included are schools operated by the Department of 
Defense for children of eligible personnel, schools operated by the Bureau of Indian Affairs, and 
education fellowships awarded directly to students by Federal agencies. There currently is no 
comprehensive list of such programs, and creating that list is one of the important purposes of the 
President's directive. 

Q: Will the Executive Order apply to military educational and training programs? 

A: Just as Title IX exempts from its coverage educational institutions whose primary purpose is 
to train individuals for the military services of the United States, we expect that military training 
conducted by the Department of Defense will be exempted from coverage under the Executive 
Order. However, we expect that civilian educational programs such as schools operated by the 
Department of Defense for the children of eligible personnel would be covered by the order. 

Q: Does the President have the authority to ban discrimination on the basis of race, 
national origin, or sex in Federally conducted education programs? 

A: Yes, the President does have the authority to prohibit such discrimination in programs 
conducted by Federal agencies. The President's Executive Order will not make the specific 
provisions of Title IX and Title VI applicable to Federal agencies. However, the President does 
have the authority to require the application of the nondiscrimination principles embodied in 
those statutes to the Federal education programs for which he is -- ultimately -- responsible. 

Q: Will the Executive Order provide students with a "private right of action" -- meaning 
the right to sue the Federal Government over alleged discrimination? 

A: That is an issue that will have to be addressed by the Attorney General. However, one of the 
primary purposes of the Executive Order is to require Federal agencies to establish 
administrative grievance procedures within each agency offering educational programs so 
students and their parents have a place to go to file complaints and an administrative avenue for 
resolving those complaints. 

Q. Why doesn't the President's memorandum address discrimination based on disability in 
federally conducted education programs? 

A. Discrimination based on disability in federally conducted programs is already covered by 
section 504 of the Rehabilitation Act of 1973. 

Q: What is the report that Secretary Riley will present? 

Today, Secretary of Education Richard Riley will present to the President Title IX: 25 Years of 
Progress. Produced by the Department of Education, the report documents the profound changes 
since the enactment of Title IX in American education and the resulting improvements in the 
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educational and related job opportunities for millions of American women and girls. The report 
also points to what remains to be done to reach equality in education. 

Q. What does the Department of Education report find? 

This report shows that, twenty-five years after its passage, Title IX has helped bring about 
profound changes in American education and the resulting improvements in the educational and 
related job opportunities for millions of young Americans. 

• In 1994,27 percent of both men and women had earned a bachelor's degree, whereas in 
1971, about 18 percent of young women and 27 percent of young men had completed 4 
or more years of college. 

• In 1994, women received 38 percent of medical degrees and 43 percent of law degrees, 
whereas in 1972, women earned only 9 percent of medical degrees and 7 percent of law. 
degrees. 

• Today, over 100,000 women participate in intercollegiate athletics- a four-fold increase 
since 1971. 

• In 1996, 2.4 million high school girls represented 39 percent of all high school athletes, 
compared to only 300,000 or 7.5 percent in 1971. 

However, the report also shows that, even with the many advances women have made in 
academics, employment and athletics, we still need to recognize some dismaying facts that exist 
today in our efforts to achieve equality: 

• In athletics, there are still about 24,000 more boys' high school varsity teams than girls'. 
teams, women receive only one-third of all collegiate athletic scholarships, and operating 
expenditures for women's college sports programs represents only 23 percent of the total 
operating expenses. 

• Although women earn half of all college degrees, they are still less likely than men to 
earn bachelor's or advanced degrees in high-paying fields such as engineering, 
mathematics and computer and physical sciences- fields in which women are under 
represented. 

Even though women make up half of the labor market, they are often paid less than men. For 
example, in 1993, women who had majored in the natural sciences earned 15 percent less than 
men who majored in the same field. 
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June 17, 1997 

MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES 

SUBJECT: Strengthening Title IX Enforcement and Addressing Discrimination on the Basis 
of Sex, Race, Color and National Origin in Federally Conducted Education 
Programs and Activities 

As we commemorate the twenty-fifth anniversary of Title IX of the Education 
Amendments of 1972, we should pause to recognize the significant progress our nation has made 
in increasing educational possibilities for girls and women and recommit ourselves to the goals 
of this important legislation. Title IX has broken down barriers and expanded opportunities -
opening classroom doors, playing fields, and even the frontiers of space to girls and women 
across this country. 

My Administration is working hard to expand further opportunities for women and girls. 
We have stepped up enforcement of civil rights statutes in areas such as access to advanced math 
and science programs. We have issued policy guidance on racial and sexual harassment and on 
ensuring equal opportunities in intercollegiate athletics. We have aggressively litigated cases 
presenting significant issues of discrimination, including cases challenging the exclusion of 
women from VMI and the Citadel. My Administration has also sponsored an education 
campaign to help young girls build skills, confidence and good health. Finally, my 
Administration has reaped the benefits of an ever increasing pool of superbly qualified women, 
making it possible for me to appoint record numbers of women to my Cabinet, judicial posts, and 
to high levels of decision-making throughout the federal government. 

Yet more needs to be done. Our nation is stronger when all of our citizens have the 
opportunity to reach their full potential and contribute to our society. Today, I am announcing 
two important next steps in our fight to reach true equality in education. 

First, I am directing executive departments and agencies to develop vigorous, new Title 
IX enforcement plans. We must ensure that all federal agencies that provide financial assistance 
to education programs or activities take all necessary steps to ensure that programs and 
institutions receiving federal money do not discriminate on the basis of sex. 

I therefore direct all heads of executive departments and agencies that provide financial 
assistance to education programs or activities, following consultation with the Attorney General, 
to report back within 90 days on measures to ensure effective enforcement of Title IX. This 
should include a description of department or agency priorities for enforcement, methods to 
make recipients of federal financial assistance aware of their obligation not to discriminate, and 
grievance procedures to handle Title IX complaints. In accordance with Executive Order 12250, 
the Attorney General should coordinate implementation of these measures. 
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Second, I am asking executive departments and agencies to take appropriate action 
against discrimination in education programs or activities conducted by the federal government. 
Currently, Title IX generally prohibits discrimination based on sex, and Title VI of the Civil 
Rights Act of 1964 generally prohibits discrimination on the basis of race, color, or national 
origin in education programs or activities that receive federal financial assistance. However, 
these laws do not apply to comparable education programs or activities that are conducted by the 
federal government. I believe it is essential that the federal government hold itself to the same 
principles of nondiscrimination in educational opportunities that we now apply to education 
programs and activities of state and local governments and private institutions receiving federal 
financial assistance. Applying these principles to appropriate federally conducted education 
programs and activities will complement existing laws and regulations that prohibit other forms 
of discrimination in federally conducted education programs -- including discrimination against 
people with disabilities (prohibited by the Rehabilitation Act of 1973) and discrimination based 
on race, color, religion, sex or national origin against federal employees (prohibited by Title VII 
of the Civil Rights Act of 1964). 

I therefore direct all heads of executive departments and agencies to report to the 
Attorney General within 60 days: 

(I) identifying and describing education programs or activities conducted by the 
executive department or agency (including the approximate budget and size of the 
program). An education program or activity includes any civilian academic, 
extracurricular, research, occupational training, or other education activity conducted by 
the Federal government. Examples of federally conducted education programs would 
include elementary and secondary schools operated by the Department of Defense for 
dependent children of eligible personnel; federally conducted educational research; and 
educational fellowships awarded directly by federal agencies to students; and 

(2) describing any substantive or procedural issues that might arise under these education 
programs or activities related to prohibiting discrimination based on sex, race, color and 
national origin in the program or activity, in order to aid in determining where application 
of remedial efforts would be appropriate. 

On the basis of these reports, I intend to issue an Executive Order implementing 
appropriate restrictions against sex, race, color, and national origin discrimination in federally 
conducted education programs. I direct the Attorney General to report to me within 60 days after 
receiving these reports with the results of her review and a proposal for an appropriate and 
effective Executive Order. 
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A CELEBRATION OF THE 25TH ANNIVERSARY OF TITLE IX 

U.S. DEPARTMENT OF EDUCATION 
"TITLE IX: 25 YEARS OF PROGRESS" 

JUNE 17, 1997 

Today, the U.S. Department of Education is releasing "Title IX: 25 Years of Progress," a 
report which summarizes the status and accomplishments of women and girls due to Title 
IX initiatives and programs. The following are highlights from the report. 

Monday, June 23, 1997 marks the 25th anniversary of the signing of Title IX of the Education 
Amendments of 1972. Title IX, one of the nation's landmark civil rights laws, was enacted by 
Congress to eliminate sex discrimination in all aspects of American education - in the classroom, 
in course offerings, in the school workplace, and on the athletic fields. 

Title IX has brought down many barriers that once prevented girls and women from choosing 
the educational opportunities and adult careers they would have liked to pursue. Indeed, the 
barriers were so ingrained, they affected all women, regardless of who they were. For instance, in 
1966, Luci Baines Johnson, the daughter of President Lyndon Johnson, was refused readmission 
to Georgetown University's school of nursing after her marriage because the school did not permit 
married women to be students. 

Twenty-five years after its passage, Title IX has helped bring about profound changes in 
American education and the resulting improvements in the educational and related job 
opportunities for millions of young Americans. 

PROGRESS IN ACADEMICS 

• In 1994,27 percent of both men and women had earned a bachelor's degree. In 1991, 
about 18 percent of young women and 27 percent of young men had completed 4 or 
more years of college. 

• In 1992, women earned the majority of master's degrees (191,000), whereas the 
majority of master's degrees were conferred to men in 1977 (161,800). 

• In 1994, women received 38 percent of medical degrees and 43 percent oflaw 
degrees. In 1972, women earned only 9 percent of medical degrees and 7 percent of 
law degrees. 

PROGRESS IN ATHLETICS 

• Today, over 100,000 women participate in intercollegiate athletics- a four-fold 
increase since 1971. 

• In 1996, 2.4 million high school girls represented 39 percent of all high school athletes, 
compared to only 300,000 or 7.5 percent in 1971. 
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• American women won a record 19 Olympic medals in the 1996 Summer Olympic 
Games. 

In athletics, Title IX compliance is governed by a three part test. Colleges and 
universities that are attempting to comply with Title IX in terms of increased sports 
participation for women are required to be in compliance with only one part of that test. 
The three parts of this test are: 
• Participation opportunities for men and women are "substantially proportionate" to 

their respective undergraduate enrollments. 
• The institution has a history and continuing practice of program expansion that is 

responsive to the developing interests and abilities of the under represented sex 
(typically female). 

• The institution is meeting the interests and abilities of its female students even where 
there are disproportionately fewer females than males participating in sports. 

THE NEXT TWENTY-FIVE YEARS 

Today, even with the many advances women have made in academics, employment 
and athletics, we still need to recognize some dismaying facts in our efforts to achieve 
equality: 
• In athletics, there are still about 24,000 more boys' high school varsity teams than 

girls' teams, women receive only one-third of all collegiate athletic scholarships, and 
operating expenditures for women's college sports programs represents only 23 
percent of the total operating expenses. 

• Although women earn half of all college degrees, they are still less likely than men to 
earn bachelor's or advanced degrees in high-paying fields such as engineering, 
mathematics and computer and physical sciences- fields in which women are under 
represented. 

• Even though women make up half of the labor market, they are often paid less than 
men, In 1993, women who had majored in the natural sciences earned 15 percent less 
than men who majored in the same field. 



'. .f 

Title IX: 

25 Years of Progress 
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Introduction 

On the 25th anniversary of Title IX it seems fitting to suggest that America is a more equal, 
more educated and more prosperous nlition because of the far-reaching effects of this I.egislation. 
Much has been accomplished in the classroom and on the playing field and we have many 
reasons to celebrate the success of Title IX in expanding our nation's definition of equality. With 
Title IX, we affirm what can be accomplished when we allow all Americans-men and 
women-an equal opportunity to be their best. 

What strikes me the most about the progress that has been achieved since Title IX was passed in 
1972 is that there has been a sea change in our expectations of what women can achieve. More 
important, women have shown skeptics again and again that females are fully capable of being 
involved as successful and active participants in every realm of American life. Women astronauts 
from Sally Ride to Shannon Lucid have made their mark in space even as Mia Harnm and 
Michelle Akers have led the women's national soccer team to Olympic glory and the World 
Championship. Women have entered the medical and legal professions in record numbers and we 
have seen a fourfold increase in women's participation in intercollegiate athletics. '" 

The great untold story of success that resulted from the passage of Title IX is surely the progress 
that has been achieved in education. In 1971, only 18 percent of all women, compared to 26 
percent of all men, had completed four or more years of college. This education gap no longer 
exists. Women now make up the majority of students in America's colleges and universities in 
addition to making up the majority of recipients of master's degrees. Indeed, the United States 
has become a world leader in giving women the opportunity to receive a higher education. 

Accompanying this untold story of success is the too frequently told story of the barriers that 
women continue to encounter-despite their history of accomplishments and despite the history 
of the legislation that protects them from such barriers. Too many.women still confront the 
problem of sexual harassment, women still lag behind men in gaining a decent wage, and only 
one-third of all intercollegiate athletic scholarships are granted to women. Clearly, much more 
remains to be done to ensure that every American is given an equal opportunity to achieve 
success without encountering the obstacle of gender bias. 

But of this I am sure: somewhere in America today there are young women who are studying 
hard and achieving success on the athletic field who even now may be thinking hard about their 
careers as scientists, business owners, basketball players, or even the possibility of becoming 
president of the United States. They may not know of the existence of Title IX, but Title IX will 
be there for them should any of them encounter a skeptic who does not believe that they can 
succeed and be part of the American Dream. 

Richard W. Riley 
U.S. Secretary of Education 
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Indicators of Progress Toward Equal Educational Opportunity 
Since Title IX 

College Enrollment and Completion: 

* In 1994, 63 percent offemale high school graduates aged 16-24 were enrolled in college, 
up 20 percentage points from 43 percent in 1973. 

* In 1994,27 percent of both men and women had earned a bachelor's degree. In 1971, 18 
percent of young women and 26 percent of young men had completed four or more years 
of college. 

Graduate and Professional Degrees: 

* In 1994, women received 38 percent of medical degrees. When Title IX was enacted in 
1972, 9 percent of medical degrees went to women. 

* In 1994 women earned 38 percent of dental degrees, whereas in 1972 they earned only I 
percent of them. 

* In 1994 women accounted for 43 percent oflaw degrees, up from 7 percent in 1972. 

* In 1993-94,44 percent of all doctoral degrees awarded to U.S. citizens went to women, 
up from only 25 percent in 1977. 

Participation in Athletics: 

* Today, more than 100,000 women participate in intercollegiate athletics-a fourfold 
increase since 1971. 

* In 1995, women comprised 37 percent of college student athletes, compared to 15 percent 
in 1972. 

* In 1996, 2.4 million high school girls represented 39 percent of all high school athletes, 
compared to only 300,000 or 7.5 percent in 1971. This represents an eightfold increase. 

* Women won a record 19 Olympic medals in the 1996 Summer Olympic Games. 
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International Comparisons: 

* In the United States, 87 percent of women 25-34 years old had completed high school in 
1992, far more than their counterparts in West Germany, the United Kingdom, France, 
Italy, and Canada. 

* In the United States in 1992,23 percent of women 25-34 years old had completed higher 
education degrees, which is significantly higher than for women in France and Japan (12 
percent each), the United Kingdom and West Germany (II percent each), or Italy (7 
percent). 

Legislation: 

In addition to Title IX, three pieces of supporting and related legislation have been enacted: 

* The Women's Educational Equity Act of 1974 provides for federal financial and 
technical support to local efforts to remove barriers for females in all areas of education 
through, for example, the development of model programs, training, and research. 

* Title IV of the Civil Rights Act of 1964 provides for support to schools to comply with 
the mandate for nondiscrimination by providing funds for regional Desegregation 
Assistance Centers and grants to state education departments for providing more 
equitable education to students. 

* The 1976 amendments to the Vocational Education Act of 1963 require states to act 
affirmatively to eliminate sex bias, stereotyping, and discrimination in vocational 
education. 
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Title IX: 

A Sea Change in Gender Equity in Education 

Athletic competition builds character in our boys. We do not need that kind of character in our 
girls. -Connecticut judge, 1971 

No person in the United States shall, on the basis of sex, be excluded from participation in, be 
denied the benefits 'oj or be subject to discrimination under any educational programs or 
activity receivingfederalfinancial assistance.-From the preamble to Title IX of the Education 
Amendments of 1972 

Civil rights laws have historically been a powerful mechanism for effecting social change in the 
United States. They represent a national commitment to end discrimination and establish,a 
mandate to bring the formerly excluded into the mainstream. These laws ensure that the federal 
govemment delivers on the Constitution's promise of parity so that every individual has the right 
to develop his or her talents. 

Title IX of the Education Amendments of 1972 bolsters this national agenda and prohibits sex 
discrimination in federally assisted education programs. Modeled on Title VI of the Civil Rights 
Act of 1964 prohibiting race, color, and national origin discrimination, it was followed by three 
other pieces of civil rights iegislation: Section 504 of the Rehabilitation Act of 1973 prohibiting 
disability discrimination; the Age Discrimination Act of 1975; and Title II of the Americans with 
Disabilities Act of 1990 prohibiting disability discrimination by public entities. 

Twenty-five years after the passage of Title IX, we recognize and celebrate the profound changes 
this legislation has helped bring about in American education and the resulting improvements in 
the educational and related job opportunities for millions of young Americans. While no 
definitive study has been done on the full impact of Title IX, this "snapshot" report suggests that 
Title IX has made a positive difference in the lives of many Americans. 

Substantial progress has been made, for example, in overcoming the education gap that existed 
between men and women in completing four years of college. In 1971, 18 percent of women 
high school graduates were completing at least four years of college compared to 26 percent of 
their male peers. Today, that education gap no longer exists. Women now make up the majority 
of students in America's colleges and universities in addition to making up the majority of those 
receiving master's degrees. Women are also entering business and law schools in record 
numbers. Indeed. the United States stands alone and is a world leader in opening the doors of 
higher education to women. 
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Figure I.-Percentage of2S- to 34-Year-Old Females 
Completing S~condary and Higher Education, by 
Country: 1992 
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As this report makes clear, many 
barriers have been brought down that 
once prevented girls and women from 
choosing the educational opportunities 
and adult careers they would have liked 
to pursue. The history of this progress 
begins 25 years ago with the passage of 
Title IX. 

The Legislative Road to Title IX 

As the women's civil rights movement gained momentum in the late 1960s and early 1970s, 
Americans began to focus attention on inequities that inhibited the progress of women and girls 
in education. The issue of sex bias in education moved into the public policy realm when 
Representative Edith Green (Ohio) introduced a higher education bill with provisions regarding 
sex equity. The hearings that Green held were the first ever devoted to this topic and are 
considered the first legislative step toward the enactment of Title IX. 

Women Not Admitted 

Virginia state law prohibited women from being admitted to the College of Arts and Sciences of 
the University of Virginia, the most highly rated public institution of higher education in the 
state. It was only under court order in 1970 that the first woman was admitted-Kirstein y. 
Rector and Visitors ofUniyersity ofYirllinia. 309 F.Supp. 184 (E.D. Va. 1970). 

Congressional activity on the issue increased, and in 1971 several education bills that included 
sex discrimination proposals were introduced in the House. In the Senate, amendments by 
Senators Birch Bayh (Indiana) and George McGovern (South Dakota) to an omnibus education 
proposal outlawed sex discrimination in higher education programs. In total, five proposals-all 
different-in the House, Senate, and White House proposed to end sex discrimination in 
education. Although there was growing agreement that sex discrimination in education should 
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end, there was little agreement as to the best methods for reaching that goal. It took a House
Senate Conference Committee several months to settle on the more than 250 differences between 
the House and Senate education bills, 11 of which spoke to sex discrimination. The final 
legislation-the provision against sex discrimination-became Title IX. 

Married Women Not Wanted 

Luci Baines Johnson, the daughter of President Lyndon Johnson, was refused readmission to 
Georgetown University's school of nursing after her marriage: in 1966, the school did not 
permit married women to be students. 

Title IX was adopted by the Conference Committee and sent to the full Senate, which approved it 
on May 22, 1972. It then went to the House, and was passed on June 8. President Nixon signed 
Title IX on June 23, and on July 1 it went into effect. While developing the implementing 
regulation for Title IX, the then-U.S. Department of Health, Education and Welfare (HEW) 
received more than 9,700 comments. The final regulations were published on July 20, 1994. 
President Gerald Ford signed the Title IX regulations on May 27, 1975 and they were then 
submitted to Congress for review. 

6 
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Achieving Success Under Title IX 

• 
Title IX, as a landmark civil rights law, profoundly affects all aspects of schooling by requiring 
equal opportunity for females and males. By extension, it also affects equity in the lapor market. 
The following highlights suggest many of the significant developments in gender equity that can 
be linked to Title IX. 

Changing Expectations 

Since its passage in 1972 Title IX has had a profound impact on helping to change attitudes, 
assumptions and behavior and consequently our understanding about how sexual stereotypes 
can limit educational opportunities. We now know, for example, that gender is a poor predictor 
of one's interests, proficiency in academic subjects, or athletic ability. As the First Circuit Court 
of Appeals noted in a recent Title IX case, "interest and ability rarely develop in a vacuum; they 
evolve as a function of opportunity and experience." Decision making in schools and in the labor 
market that relies on gender to assess what students and employees know and are able to -do is 
both archaic and ineffective. 

Lowering the drop-out rate 

Title IX has played a part in lowering the 
dropout rate among high school females who 
become pregnant or have a child. The law 
prohibits schools from suspending, expelling, 
or discriminating against them in educational 
programs and activities due to their status as 
mothers. In addition, because becoming 
pregnant and having a child while in high 
school correlate strongly with dropping out of 
school, many school districts have opened 
alternative schools for this population to help 
them persist in school and graduate. The 
results are very positive: although the 
childbearing rates rose between 1980 and 
1990 from fewer than I percent to 2.5 percent, 
dropout rates declined 30 percent during the 
same period, precisely at a time when 
graduation requirements were raised. 
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Figure 2.-Dropout Rates for Grades Ten to 
Twelve, by Sex: 1980-82 and 1990-92 
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Teenage Mother Allowed to Graduate 

A parent in the Chicago area contacted the U.S Department of Education's Office for Civil 
Rights (OCR) when her teenage daughter-who had given birth earlier in the year-was denied 
the opportunity to take afinal examination because the teacher disapproved of the girl's 
pregnancy and her excused absences from school due to childbirth. Without a grade on the final 
exam, the student would not be allowed to graduate. OCR contacted the school district and 
received assurance that the student could take her exam. She did, and received her diploma. 

Increasing the opportunities in nuzth and science 

The United States is among only 11 of 41 countries in the recently released Third International 
Math and Science Study with no gender gap in grade 8 mathematics and science. A gender gap 
still exists, however, iIi science achievement at the 12th-grade level for females. According the 
National Center for Education Statistics, male students were more likely than females to increase 
their science proficiency level between 8th and 12th grades, 56 and 51 percent respectively. 

Overall, both male and female students were more likely to take more sophisticated mathematics 
courses by 1992 than they were in 1982, with females less likely than males to take remedial 
mathematics, more likely to take Algebra II, and just as likely to take trigonometry and calculus. 
The same is true for advanced science courses, with females more likely than males to study 
biology and just as likely to take chemistry, and boys more likely to study physics. In 1994, 68 
percent of females took algebra, 70 percent took geometry, and 9 percent took calculus-similar 
to the percentage of males taking those courses. In the same year, 95 percent offemales took 
biology and 59 percent took chemistry-higher than the rates of 92 and 53 percent, respectively, 
for their male classmates. 

Figure 3.-Percentage of High School Female Graduates Taking 
Selected Mathematics aod Science Courses: 1982 aod 1992 
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In college, many more women are 
majoring in math, as evidenced by the 
proportion of undergraduate degrees in 
math awarded to women: 47 percent in 
1992, compared to 27 percent in 1962 . 
This may be the result of the advances 
made in their preparation in high school in 
math and science during the decade 1982-
1992, as shown in figure 3. 
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Increasing the completion of postsecondary, graduate and professional degrees 

Women are now graduating from college in record numbers and for the first time in America's 
history their numbers are proportionate to those of men: by 1994, women were earning 
bachelor's degrees at the sarne rate as men, with both at 27 percent. In 1971, however, only 18 
percent of young women had completed four or more years of college compared to 26 percent of 
young men. By 2006, women are projected to earn 55 percent of all bachelor's degrees. 

Figure 4.-Number of Degrees Conferred on Females,by 
institutions of Higher Education: 1977 and 1992 
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In 1992, women also earned the majority 
of associate's (296,800) and master's 
degrees (191,000), reversing the 1977 
pattern of men earning the majority of 
them (207,500 and 161,800, respectively). 

Between 1977 and 1994, the number of 
U.S. women earning doctoral degrees 
almost doubled, from just over 7,500 to 
almost 14,000. This represents ajump 
from 25 percent in 1977 to 44 percent in 
1994 of total doctoral degrees conferred. 

During the sarne time period, the 
percentage of first-professional degrees 
earned by women also rose dramatically: 
from 7 percent to 43 percent of all law 
degrees; from 9 percent to 38 percent of 
all medical degrees; and from I percent to 
38 percent of all dental degrees. In 
veterinary science and pharmacy women 
earned the majority of degrees in 1994. 

In certain nontraditional areas such as 
business, women's degrees increased 
dramaticitIly from 8 percent in 1962 to 47 
percent in 1992. This development in 
particular is expected to have a profound 
impact on women's earnings potential: 
women who choose careers in 
nontraditional fields can expect to have 
lifetime earnings that are as much as ISO 
percent of those of women who choos'e 
careers in traditional fields. 



: 

"My personal experience has shown me that while the situationfor women in science in the 
United States i~ by no means perfect, it is the best one in this world of ours. "-Dominique 
Hornberger, Swiss-born professor of zoology, Louisiana State University 

Women are also increasing the number of science classes they take in college. In the biological 
sciences, for example, women earned only 28 percent of college degrees in 1962 but increased 
their proportion to 52 percent by 1992. The gap between men's and women's master's degrees 
in the life sciences, physical sciences, engineering and computer sciences has also narrowed over 
time. In 1950, only 175 women received bachelor's degrees in engineering-compared to more 
than 52,000 men. By 1966, women were earning a greater number of engineering degrees, but the 
proportion of the total was still less than one-half of I percent. By 1991, it had risen to more than 
15 percent. 

As the number of women who study the sciences increases, so does the proportion of women 
who receive graduate degrees in those fields. In 1993, women eamed 20 percent of doctorates in 
science and engineering, up from less than 9 percent in 1973. At a1llevels-bachelor's, master's 
and doctoral-women' s rates of receiving degrees have risen significantly in the fields of 
mathematical, physical, and biological sciences and engineering. 

Opening up the professions and opportunities for employment 

The many gains that have been made in 
giving women new opportunities to 
advance their education have had and 
continue to have a direct impact in 
opening up the professions and giving 
women the opportunity to seek 
employment in nontraditional fields. In 
1993-94 women made up 58 percent of 
postsecondary vocational education 
students. 

Women have also made significant inroads 
in speciality fields. For example, the 
proportion of women gynecologists/ 
obstetricians rose from 8 percent in 1970 
to 39 percent in 1995, an increase similar 
to increases in their numbers in the field of 

Figure 6.-Number of Men in Nursing: 1972 
and 1996 
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medicine overall. Just as medical schools had discouraged young women from admission, so had 
some nursing schools discouraged young men. In 1972, the rate of men graduating with nursing 
degrees was only 1 percent. In 1996, the rate rose to 5 percent. 
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Increasing participation in athletics 

Title IX has helped girls and women participate in interscholastic and intercollegiate athletics in 
far greater numbers than they had in the past. When Title IX became law, dramatic change was 
needed to level the playing fields of this nation's schools and to change the perception of the 
place of girls and women on them. Just one year before the enactment of Title IX, in 1971, a 
Connecticut judge was allowed by law to disallow girls from competing on a boys' high school 
cross country team even though there was no girls' team at the school. And that same year, fewer 
than 300,000 high school girls played interscholastic sports. Today, that number is 2.4 million: 

The rise of women's basketball is illustrative of the dramatic changes that have taken place since 
the enactment of Title IX. In 1972, 132,299 young girls played high school basketball. In 1994-
95 the number had increased to 412,576, an increase of over 300 percent. In the last two years, 
women's basketball has come of age with the gold-medal victory of the American women's _ 
basketball team at the 1996 Olympics, the increased media attention to the NCAA wome!l's 
basketball tournament, and the development of two professional women's basketball leagues. 

"Without Title IX. I'd be nowhere. "-Cheryl Miller, Olympic athlete 
Outstanding member of 1984 gold medal women's basketball team 

In addition, girls and women are increasingly 
participants in sports that have traditionally 
been seen as out-of-bounds for women, 
including lacrosse, wrestling, soccer, rugby 
and ice hockey. In one sport that is 
increasingly a favorite for young girls
soccer-the results have led to a world 
championship. In 1996, the U.S. national 
soccer team captured the first -ever women's 
Olympic medal in this sport before a crowd 
of 76,481, and in doing so established its 
position as the world's premier woman's 
soccer program. 

In many ways, the very image of American 
women in the sports arena is being redefined 
by the many accomplishments of women in 

Figure 7.-Intercollegiate Athletics Participation 
in NCAA Member Institutions, by Sex: 1971 and 
1994 
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athletics. Women are now seen as sports stars in their own right, from Mia Hamm in soccer to 
Sheryl Swoopes in basketball. The inspiring story of Dr. Dot Richardson, the captain of the 
American Olympic softball team, who immediately left her triumph in Atlanta to begin her 
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medical residency, exemplifies just what has been accomplished on the field and off as a result of 
Title IX. 

Dot Richardson - Olympian 

Dot Richardson was 10 years old, playing catch in an Orlando, Florida, park when a man 
noticed her exceptional arm and asked if she wanted to play on his-Lillie League team. 
Richardson was thrilled. "We'll just cut your hair short, " said the coach, "and call you Bob. " 
Richardson never believed that ball playing was reservedfor boys. She went on to become a 
four-time All-American in college and was named NCAA player of the decade for the 1980s. She 
graduated as a physician from the University of Louisville Medical School, often ending 20-hour 
hospital shifts with workouts and practice so that she could compete in 1996 in the first women's 
softball appearance in the modern Olympic Games. She hit the first home run in Olympic softball 
history, helping the u.s. team win the gold medal. Richardson is now a resident in orthopedic 
surgery at the University of Southern California. 

Increasing athletic scholarships 

Before the passage of Title IX, athletic scholarships for college women were rare, no matter how 
great their talent. After winning two gold medals in the 1964 Olympics, swimmer Donna de 
Varona could not obtain a college swimming scholarship: for women, they did not exist. It took 
time and effort to improve the opportunities for young women: two years after Title IX was voted 
into law, an estimated 50,000 men were attending U.S. colleges and universities on athletic 
scholarships-and fewer than 50 women. In 1973, the University of Miami (Florida) awarded 
the first athletic scholarships to women-a total of 15 in golf, swimming, diving, and tennis. 
Today, college women receive about one-third of all athletic scholarship dollars. 

Athletic Facilities at Fresno State University, California 

Fresno State University had spent more than $15 million on state-of-the-art facilities for men 
while it had spent about $300, 000 on the women's athletic facilities, which were considered 
substandard. Despite this, Fresno State captured 9 of the last 12 softball conference 
championships, and 5 current or former members of the Fresno State softball team were on the 
u.s. Olympic softball team. To meet the requirements of Title IX. Fresno State completed an 
ambitious plan costing more than $8 million to provide equity in athletic facilities for women. A 
new buildingfor women athletes houses four new team rooms. In addition, the women's Fresno 
State Bulldog Softball team has a new stadium, seating more than 2,500 fans. When the team last 
played their traditional rival, bleachers were added for the more than 5, 000 people who filled 
the stadium. Coach Margie Wright, who was also a coach on the gold medal Olympic softball 
team, tells her Fresno State athletes that they got the stadium because of their hard work 
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Achieving equal opportunity for women in intercollegiate sports has not been an easy task. Some 
colleges have faced budgetary restraints and others simply have been reluctant to change the 
status-quo. Given the fact, however, that no federal Courts of Appeals have ruled against Title 
IX's athletic provisions, it is clear that the immediate challenge for our nation's higher education 
community is to fmd positive ways to comply with the law. 

Here it is important to recognize that there is no mandate under Title IX that requires a college to 
eliminate men's teams to achieve compliance. The thought that "if women are to gain 
opportunities, then men must lose opportunities," presents a false dichotomy. As with other 
educational aspects of Title IX, and according to the expressed will of Congress, the regulation is 
intended to expand opportunities for both men and women. 

Opening up avenues of achievement through athletics 

The. critical values learned from sports participation-including teamwork, standards, leadership, 
discipline, self-sacrifice and pride in accomplishment-are being brought to the workplace as 
women enter employment in greater numbers, and at higher levels than ever before. For 
example, 80 percent of female managers of Fortune 500 companies have a sports background. 
Also, high school girls who participate in team sports are less likely to drop out of school, smoke, 
drink or become pregnant. It is no surprise, then, that 87 percent of parents now accept the idea 
that sports are equally important for boys and girls. 
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"I Should Watch. .. They Should Compete" 
, 

"As a child, I loved athletics and physical activities. I was talented, but my talent was not 
appreciated or approved of by most. I watched my brothers compete on school teams .. It didn't 
matter that in the neighborhood pick-up games, I was selected before my brothers. Society . 
dictated that I should watch, and that they should compete. So at home in the backyard, I would 
catch as my brother worked on his curve ball, I would shag flies as he developed his batting 
prowess and, as I recall, Ifrequently served as his tackling dummy. The brother I caught and 
shaggedfor, andfor whom I served as a tackling dummy, went on to Georgetown University on a 
full athletic grant. He later became vice president of a large bankingfirm. So, while I rode in the 
backseat on the bus of opportunity during my lifetime, I want my daughter's daughter and her 
peers to be able to select a seat based on their abilities and their willingness to work Don't deny 
them the things that I dreamed of "-Excerpts of a letter sent to OCR in spring 1995 by Joan 
Martin, Senior Associate Director of Athletics, Monmouth University, New Jersey 
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The Next 25 Years 

This report, celebrating the 25th anniversary of the enactment 
of Title IX, has focused on the many gains girls and women 
have made since 1972 in education and employment. These 
gains represent a great deal of work by many Americans, men 
and women, but we still have more to do. As this report was 
being prepared an obituary noted that Rose Will Monroe, the 
model for the famous World War II poster of "Rosie the 
Riveter," had passed away. The death of Rose Will Monroe 
reminds us that long before Title IX became law, women 
were willing to enter the job market in fields from which they 
are still sometimes excluded. 

Even today as we acknowledge the many advances women have made in academics, employment 
and athletics, we still need to recognize some dismaying facts in our efforts to achieve equity. 
While sex discrimination is no longer routinely accepted in education and has been prohibited 
since Title IX became law, the incidences of sexual harassment and assault that are continually 
reported show that freedom from threats to learning still has not been achieved. In response, the 
Office for Civil Rights of the Department of Education has released its final policy guidance on 
sexual harassment to help educators recognize sexual harassment and formulate age-appropriate 
responses to prevent or resolve sexual harassment. 

Sexual Assaults and Threats in High School 

In one school district, a disabled sophomore high school student was sexually harassed by her 
male music teacher. She filed a complaint under Title IX revealing that her school district 
ignored her complaints about the teacher's behavior. As a result, the school district agreed to 
place the student in another district and to pay all related costs including $2, 000 for counseling 
fees. 

In another school district, several female high school students turned to the Office for Civil 
Rights for help in stopping sexually harassing threats and comments that occurred for a three
year period. As is typical in these types of cases, one female student had developed ulcers and 
other problems due to continual stress. As a result of Title IX the school district developed 
disciplinary guidelines to address sexual harassment of students. 
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Other conditions that inhibit equal opportunity in education and the workplace remain: . 

• Although women earn half of all college degrees, they are less likely than men to earn 
bachelor's degrees in computer science, engineering, physical sciences, or mathematics. 
At still higher levels of education, they account for only 17 percent of doctoral degrees in 
math and physical science, 14 percent of doctoral degrees in computer science and 7 
percent of doctoral degrees in engineering. This gap takes on more significance still in 
the labor market where salaries are among the highest in mathematics/computer science 
and engineering- fields in which women are underrepresented. Without more equity in 
these fields at all levels, women will remain at the low end of positions and the pay scale 
in the infoITnation age. 

At the high school level, there are still about 24,000 more boys' varsity teams than girls' 
teams, women receive only one-third of all athletic scholarships in college, and, between 
1992 and 1997, overall operating expenditures for women's college sports programs grew 
only 89 percent compared to 139 percent for men, representing only 23 percent of the 
total operating expenses. 

• Even though women make up half of the labor market, not only are they underrepresented 
in jobs in scientific fields, but they are often paid less than men. In 1993, only 18 percent 
of employed recent female science and engineering graduates worked in science and 
engineering occupations, compared to 35 percent of their male counterparts. In the same 
year, women who had majored in the natural sciences earned 15 percent less than men 
who majored in the same field. 

• Despite women's large gains toward equal educational attainment and their 
accompanying gains in labor force participation, their earnings are only 80 percent of the 
earnings of their male counterparts with the same education-$26,000 vs $32,000, 
respectively, for graduates of 4-year colleges in 1993. 

President Clinton frequently reminds us that "We do not have a person to waste" if we are to 
ensure the well-being of our people and the competitiveness of the nation. Twenty-five years 
ago, America began the long process of eradicating discrimination based on gender and has since 
moved forward. There have been peaks and valleys in this process, and we cannot ignore the 
reality that inequality and discrimination still remain here in 1997. 

Yet, the American people have never turned away from the goal of making sure that all 
Americans, regardless of gender, are given an equal opportunity to get a good education, to 
compete in the athletic arena, and to work in a job or a profession for which they are well 
qualified. Title IX, today and in the future, represents and reflects this American commitment to 
equality. 
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PRESIDENT CLINTON COMMEMORATES 25TH ANNIVERSARY OF TITLE IX 
BY ANNOUNCING NEW STEPS TO ADDRESS SEX DISCRIMINATION 

June 17, 1997 

p ••• Until all women have an equal opportunity to develop their full potential and to make c 
are accepted and welcomed by our society, our freedom as a nation will be incomplete. n 

-President Bill Clinton, Women's Equality Da 
Proclamation 

Today, President Clinton will host an event at the White House to commemorate 
the 25th anniversary of Title IX of the Education Amendments of 1972 and 
recognize the significant progress our nation has made in increasing educational and 
related job opportunities for millions of American women and girls. 

Title IX of the Education Amendments of 1972, one of the nation's landmark civil 
rights laws, has made great strides toward eliminating sex discrimination in all 
aspects of American education -- in the classroom, in course offerings, in the 
school workplace, and on the athletic fields. Title IX generally prohibits sex 
discrimination in education programs and activities that receive federal assistance. 

President Clinton Directs Agencies to Develop Tough New Enforcement Plans 
and Extend the Principles of Title IX to Federal Education Programs 
Today, the President will sign and issue an executive memorandum designed to 
strengthen Title IX enforcement and extend Title IX's principle of nondiscrimination 
to areas not currently covered by the law. The executive memorandum: 

• Directs each federal agency to develop a plan to enforce Title IX and requires 
all federal agencies to report to the President on measures to ensure effective 
enforcement. Each agency's new plan must include a description of the 
agency priorities for enforcement, methods to make recipients of federal 
financial assistance aware of their obligation not to discriminate, and 
grievance procedures to handle Title IX complaints. 

• Addresses discrimination on the basis of sex, race, color and national origin 
in all federally conducted education programs and activities. Currently, Title 
IX generally prohibits discrimination based on sex -- and Title Vlof the Civil 
Rights Act of 1964 prohibits discrimination on the basis of race, color or 
national origin -- in education programs or activities that receive federal 
assistance. However, these laws do not apply to comparable education 
programs or activities that are conducted by the federal government. 
Today's directive will take action against discrimination in education 
programs or activities conducted by the federal government. This measure 
will hold the federal government to the same standards of non-discrimination 
in educational opportunities that now apply to non-federal education 
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programs receiving federal assistance. 

President Clinton Receives Report Documenting Tremendous Progress Under Title 
IX 
Today, the Secretary of Education Dick Riley will present to the President Title IX: 
25 Years of Progress. Produced by the Department of Education, this report 
documents the profound changes since the enactment of Title IX in American 
education and the resulting improvements in the educational and related job 
opportunities for millions of young Americans, particularly women and girls. The 
report also points to what remains to be done to reach equality in education. 

Building on a Strong Commitment to Expand Opportunities for Women and Girls 
Since President Clinton took office, he has worked hard to expand opportunities for 
women and girls. The Clinton Administration has: stepped up enforcement of civil 
rights statutes in areas such as access to advanced math and science programs; 
issued policy guidance on racial and sexual harassment and on ensuring equal 
opportunities in intercollegiate athletics; aggressively litigated cases presenting 
significant issues of discrimination, including cases challenging the exclusion of 
women from VMI and the Citadel; and sponsored an education campaign to help 
young girls build skills, confidence and good health. 
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S.L.C. 

IN THE SENATE OF THE UNITED STATES 

Ms. MOSELEy-BRAUN introduced the following bill; which was rend twice and 
referred to tho Committee on ____________ _ 

A BILL 
To amend section 485(g) of the Higher Education Act of 

1965 to make information regarding men's and women's 
athletic programs at institutions of higher education eas
ily available to prospective students and prospe('.t.iVl~ st.n

dent athletes. 

1 Be it enacted by the Senate and HOWIe of Representa-

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. FINDINGS. 

4 Congress mnkes.the following findings: 

5 (1) Since enactment in 1972, title IX of the 

6 Education Amendments of 1972 (20 U.S.C. 1681 et 

7 seq.) has played n vital role in expanding the athletic 
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1 opportunities available to American gil'ls and 

2 women. 

3 (2) Prior to the enactment of such title IX, 

4 fewer than 32,000 women competed in intereollc-

5 gillte athletics, women received only 2 percent of 

6 schools' athletic budgets, and athletic scholarships 

7 for women were practically nonexistent. 

8 (3) In 1997, more than 110,000 women com-

9 peted in intercollegiate sports, and women account 

10 for 37 percent of college varsity athletes. 

11 (4) While such title L~ has been very success-

12 ful, a significant gap remains between the athletic 

13 opportunities available to mell and the athletic op-

14 portunities available to women. 

IS (5) According to a 1997 !'It.l1dy hy the National 

16 Collegiate Athletic Associatioll, female college ath-

17 letes receive only 25 percent of athletic operating 

18 budgets, 38 percent of athletic scholarship dollars, 

19 and 27 percent of the money spent to recmit new 

20 athletes. 

21 (6) While women represent 55 percent of the 

22 students attending institutions of higher education, 

23 women comprise only 37 pel'cent of thc athletes at-

24 tending institutions of highot· education. 
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1 (7) There is substantial evidence that women 

2 and girls who participate in athletics have better 

3 physical and emotional health than women and girls 

4 who do not pnl'ticipntc, and that participation in 

5 athletics can improve academic achievement. 

6 (8) Easily accessible information regarding the 

7 expenditures of institutions of higher education for 

8 women's and men's athletic programs will help pro-

9 

10 

11 

spective students and prospective student athletes 

make informed judgments about the commitment! of 

a given institution of higher education to providing 

12 athletic opportunities to male and female students 

13 attending the institution. 

14 SEC. 3. PURPOSE. 

15 It ill t.he pl1t"pO!l~ of thi!l Act to make infol'mation re-

16 gardillg men's and women's athletic programs at institu-

17 tions of higher education easily available to prospective 

18 students and prospective student athletes, M.( \0 ~ ~ 
19 SEC. 8. INFORMATION AVAILABILITY. ~\.e..hc,.. ~~~ i<l 
20 Section 485(g) of the of the Higher Education Ap.t. ~ 
21 of 1965 (20 U.S.C. 1092(g)) is amended-

22 (1) by redesignating paragraphs (4) and (5) as 

23 paragraphs (5)and (6), respectively; and 

24 (2) by inserting after paragraph (3) the follow-

25 mil': 

4-0'~ 

'*~ 
~ 
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2 

3 

4 

5 

6 

7 

'oy ~~r~ \ 8 

? \ ()~~ 
'lUI{ 10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

S.L.C. 

4 

"(4) OFFICE POR CI\'!IJ RIGUTS.-(A) Each in

stitution of higher education described in paragraph 

(1) shall provide to the Assistant Secretary for Civil 

Rights of the Department the information contained J""" ~ 

in the report described in paragraph (1). I&J\ ~~~:(~~~ 
U(B) The Assistant Secretary for Civil Rights f~U\~ "" 

"".- .... - ~~ 
shall annually prepare a report regarding the info.r- ,. ~~cJ\ 

mationreceived under subparagraph (A) for the ~~\\~ \t, ~ 

year. The report shall- ~ ~v'c\\'" 
"(i) summarize the informllt.ion and iden-

tify trends in the information; 

U(ii) aggregate the information by divisions 

of the National Collegiate Athletic Associationj 

and 

"(iii) contain information on each individ-

ual institution of higher education. 

U(C) The Secretary shall ensure that the report 

described in subparagraph (B) is made available on 

the InternetW, ~i" ~ re.e..s~I .. fU .. a .... 04 \i0'\~. 
"(D) The Assistant Secretary for Civil Rights _. 1_ \ 

. N'\ \-\\\f\c... ('elSo~ t. 
shall establish a toll-free telephone service- PU'lod. bf. lit'l\t 

"(i) to provide the public with information 

regarding reports described in subparagraph 

(B); and . 

-'::;> ~ (ii') ~ prOI/\ k ... \f\{!-orI1'c.J;OI\ 

. Q.o\l-u..'n4 \1\ 5Uef~~h f.A);~, 
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1 

2 

3 

4 

5.1..0. 

(1.~'2) 5 
.. ~ to respond to inquiries from the pub· 

lie regarding the provisions of title IX of the 

Education Amendments of 1972. 

U(E) The Assistaut Secretary for Civil Rights 

Rhnl1 use the information provided by institutions of o 5 

6 

7 

8 

higher education under paragraph (1) to ~P'I"." 

compliance with title IX of the Education Amend· 

ments of 1972. 

9 "(F) The Assistant Secretary for Civil Rights 

10 shall notify, not later than 180 days after t.he oatp. 

11 of enactment of this paragraph, all secondary 

12 schools in all States regarding the availability of the 

13 information reported under subparagraph (B) and 

14 the information made available under paragraph (1), 

15 and how such informntion may be accessed. 
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June 12, 1997 

MEMORANDUM 

TO: Phil Kaplan 
FR: Nicole Rabner 
RE: Executive Memorandum on Title IX 

Elena Kagan asked me to forward to you for appropriate internal WH review the attached 
working draft of an executive memorandum on Title IX, which is planned to be signed and 
issued on Tuesday, June 17th in conjunction with President's event to commemorate the 25th 
anniversary of the passage of Title IX. FYI, there is some discussion about having the President 
sign the memorandum during the event. 

Mac Reed of OMB Counsel has been involved in our process to develop the attached document, 
and he does not intend to do a full agency clearance. The most appropriate agencies (DOE, DOJ, 
DOD, and DHHS) have been involved in the development of this memorandum. 

Please note that an additional, substantive paragraph may be added on Monday morning, pending I 
further discussions. 

."<{, 
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June 17, 1997 

MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES 

SUBJECT: Addressing Discrimination on the Basis of Sex, Race, Color and 
National Origin in Federally Conducted Education Programs and Activities 

As we commemorate the twenty-fifth anniversary of Title IX of the Education' 
Amendments of 1972, we should pause to recognize the significant progress our nation has made 
in increasing educational possibilities for girls and women and recommit ourselves to the goals 
of this important legislation. Title IX has broken down barriers and expanded opportunities -
opening classroom doors, playing fields, and even the frontiers of space to girls and women 
across this country. 

My Administration has benefited from the expanded educational opportunities that Title 
IX has provided for American women and girls. I am proud to have appointed record numbers of 
women to my Cabinet and to high levels of decision-making throughout the federal govemment. 
My Administration is working hard to expand opportunities for women and girls further by ... 
[SPECIFIC EXAMPLES OF ADMINISTRATION ACCOMPLISHMENTS TO BE ADDED] 

Yet more needs to be done. Our nation is stronger when all of our citizens have the 
opportunity to reach their God-given potentials and contribute fully to our society. Today, I am 
announcing an important next step in our fight to reach true equality in education. Currently, 
Title IX generally prohibits discrimination based on sex, and Title VI of the Civil Rights Act of 
1964 generally prohibits discrimination on the basis of race, color, or national origin in education 
programs or activities that receive federal financial assistance. However, these laws do not apply 
to comparable education programs or activities that are conducted by the federal government. I 
intend to take appropriate action against discrimination in education programs or activities 
conducted by the federal government as well. 

I believe it is essential that the federal government hold itself to the same standards of 
nondiscrimination in educational opportunities that we now apply to education programs and 
activities of state and local governments and private institutions receiving federal financial 
assistance. This action will complement existing laws and regulations that prohibit other forms 
of discrimination in federally conducted education programs -- including discrimination against 
people with disabilities (prohibited by the Rehabilitation Act of 1973) and discrimination based 
on race, color, religion, sex or national origin against federal employees (prohibited by Title VII 
of the Civil Rights Act of 1964). 

I therefore direct all heads of executive departments and agencies to report to the 
Attorney General within ninety days: 



(I) identifying and describing education programs or activities conducted by the 
executive department or agency (including the approximate budget and size of the 

. program). An education program or activity includes any civilian academic, 
extracurricular, research, occupational training, or other education activity conducted by 
the Federal government. ExaQlples of federally conducted education programs would 
include elementary and secondary schools operated by the Department of Defense for 
dependent children of military personnel here and overseas; federally conducted 
educational research; and educational fellowships awarded directly by federal agencies to 
students. 

(2) describing any substantive or procedural issues that might arise under these education 
programs or activities related to prohibiting discrimination based on sex, race, color and 
national origin in the program or activity. 

On the basis of these reports, I intend to issue an Executive Order implementing 
appropriate restrictions against sex, race, color, and national origin discrimination in federally 
conducted education programs. I direct the Attorney General to report to me within 120 days 
after receiving these reports with the results of her review and a proposal for an appropriate and 
effective Executive Order. 
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UNITED STATES DEPARTMENT OF EDUCATION 

WASHINGTON. D.C. 2OZ0Z 

PU~SE: INFORMATION 

OPTIONS MEMORANDUM 

DATE: 

TO: 

FROM: 

J= 10,1997 

The Secretary 
Through: DS __ 

ES __ 

. Judith A. Winsto.GtlJl11 
General Counsel l,iaActing Under Secretary 

Nonna V. Cantu 71"",",{/~ 
Assisumt Secretary 
Office for Civil Rights 

SUBJECT: Title IX Initiatives 

In preparation for the twenty-fifth anniversary of Title IX of the Education Amendments of 
1972, you have asked us to examine the feasibility of several potential administrative 
initiatives to further implement Title IX. Ideally, an initiative(s) would be announced at a 
White House event commemorating Title IX to be held on June 17, 1997. Below, we discuss 
our recommendations regarding each proposal, 

These options are the subject of ongoing discussions coordinated by Elena Kagan of the 
Domestic Policy Council and also involving the Department of Justice. The discussion below 
reflects the concerns and approaches that have come our of those discussions. 

Option I. Executive Order Prohibiting Discrimination Based on Sex in 
Federally Conducted Education Prnuams 

Recommendation: This order would prohibit discrimination in educational activites conducted 
directly by federal agencies, such as schools administered by the Defense Department or 
reasearch conducted directly by federal agencies. We recommend this option -- as long as it is 
drafted to also prohibit race and national origin discrimination -- because we believe that the 
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federal govermnent should, by its own conduct, lead the Nation' s efforts to ensure equal 
educational opportunity. However, we do not believe that it is feasible to address adequately 
by June 17th a wide range of issues concerning its application. Accordingly. we recommend 
baving the President issue a directive infonning department and agency heads of his intent to 
issue this executive order. and directing them to promptly provide infonnation to the Attorney.! 
General that would enable the administration to effectively develop and implement such an 
executive order. We bave attached a draft, proposed directive for your consideration. 

Background: Title IX protects participants in education programs or activities from sex-based 
discrimination by recipients of federal funding. Thus, an executive order directed at federally 
conducted programs technically would not further the implementation of Title IX because 
Congress intended only that Title IX reach federally assisted programs. Instead. the proposed 
executive order would for the first time require the federal govermnent to hold itself to the J 
same standard of nondiscrimination that we now apply to the educational programs" imd 
activities of state and local govermnents and private institutions. . 

Since an executive order prohibiting sex discrimination in federally conducted programs would 
not be tied to the Title IX statute. however, several issues arise: Should the executive order be 
limited to sex-based discrimination in federally conducted education programs or activities 
(Title IX is limited to educational programs or activities receiving federal financial assistance) 
or instead, should it apply to any federally conducted programs? Should the executive order 
exempt some. or all, of the institutions and activities that Congress exempted from Title IX's 
reach. such as military institutions and father-son, mother-daughter activities, et cetera? 
Should the Executive Order be limited to sex-based discrimination, or should it create similar 
protections to those found in Title VI of the Civil Rights Act of 1964 by prohibiting 
discrimination based on race or national origin in federally conducted programs?l What would 
be the administrative enforcement mecbanism for the executive order? 
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These questions indicate the difficulty of fully developing and implementing an executive order 
prOhibiting discrimination in federally conducted programs by June 17th. As an initial maner, 
we think it would be extremely problematic to extend the type of protections found in Title IX 
to participants in federally conducted programs without also similarly extending the protections 
of Title VI. If race discrimination is covered by this initiative. and we strongly believe that it 
should be, we would recommend that the initiative still be limited to federally conducted [ / 
education programs. This would be more consistent with a celebration of Title IX, since it is 
tied more closely to the goals of Title IX. and it would allow the executive order to be 
developed more promptly. 

Even if the executive order is limited to federally conducted education programs, we do not 

IDisability-based discrimination in federally conducted programs in already prohibited by 
the Rehabilitation Act of 1973. 29 U.S.C. § 791. 
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believe that there presently exists sufficient infonnation about the nature of these federal 
programs and activities to determine the appropriate terms of the order. 2 'There may be 
certain activities that appropriately should be exempted. For instance, it is possible that an 
overly broad prohibition against different Ireatment based on sex might interfere with certain 
religious or tribal customs in place at schools run by the Bureau of Indian Affairs, or might 
interfere with legitimate operational decisions of federal prisons. In addition, certain agencies 
may raise issues regarding whether they have sufficient or appropriate resources to enforce the 
executive order, Unfortunately, there clearly is insufficient time before June 17th for 
appropriate decision-making on these complex and sensitive issues. l 

Proposed Directiye: The Department's draft, proposed Presidential directive clearly states that 
the President will issue an executive order prohibiting discrimination based on gender, race, 
and national origin in federally conducted programs. It also provides federal departments the 
opportunity to identify affected programs and activities and to consider any substaIitive or 
procedural issues that might arise related to prohibiting discrimination in these programs and 
activities. Thus, the proposed directive allows the President to celebrate the anniversary of 
Title IX with a renewed, substantive commitment to ending discrimination in education 
programs and activities. At the same time, it ensures that the administration promptly obtains 
sufficient information to ensure that the prohibition effectively can be implemented. 

Option II. Executive Qrder Requiring Agencies to Enforce Title IX in Federally 
Assisted Programs 

Recommendation: While we believe that administrative enforcement of Title IX may be 
incomplete, we do not recommend this option at this time because of the need to discuss 

. 2It is also possible to limit an executive order to prohibiting discrimination based on 
sex, race, and national origin in Department of Defense schools. Based on our preliminary 
research, it appears that there is no general prohibition against discrimination at these schools. 
This more limited option, however, would not obviate the need to obtain information about the 
extent and nature of the affected programs. An executive order would need to be developed 
by, or at least after detailed discussions with, Department of Defense staff, and the executive 
order would need to address issues and concerns raised by them. 'We remain concerned as to 
whether informed decisions involving the Department of Defense can be made by June 17th. 

, We should also note that the effect of this type of executive order would be limited by 
the fact that it would not create rights judicially enforceable in private law suits. See Zhang v, 
Slattery. 55 F.3d 732 (2nd Cir. 1995) ('''there is no private right of action to enforce obligations 
imposed on executive branch officials by executive orders"') (citations omitted); In re Surface 
Mjni"!:- Re!l:ulatioD Litig., 627 F.2d 1346. 1357 (D,C. Cir. 1980) (holding that executive orders 
without specific foundation in Congressional action are not enforceable in private civil suits). 
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further the implications of issuing extensive regulations by many agenices to implement it. I 
Background: Title IX prohibits discrimination based on sex in any education program or 
activity that receives federal fmancial assistance. It applies to every federal agency that 
provides fmancial assistance to education programs or activities, and requires each of these \ 
agencies to promulgate rules, regulations, or orders of general applicability to ensure 
compliance with the law by its recipients. Nevenheless, only a handful of agencies currently 
have Title IX regulations or complaint procedures.' Where these are lacking, recipients of .; 
federal funds may be unaware of their obligation not to discriminate based on sex, and 
panicipants in lIlese federally assisted education programs may be unaware that federal law 
protects them from sex discrimination. An appropriate executive order could be effective in 
closing lIlis potential enforcement gap.:! 

However, because lIle statute requires that affected agencies develop regulations in 
order to implement Title IX, the administration cannot step up enforcement by these agencies 
without first requiring them to develop Title IX regulations:.::, The Depanment of Justice and 
we are very concerned that it is not the appropriate time to seek public comment and r 
Congressional review of new Title IX regulations, which could raise concerns about an 
extensive new regulatory effort. We believe any benefit of closing a potential gap in Title IX 
enforcement is outweighed by these concerns. 

Option ill. Amend the Equity in Athletics Disclosure Act lEAPA) to Mandate 
Disclosure to the Secretary of Education 

Recommendation: We do not recommend this option because it is not fully consistent with the 
EADA statute or with the Department's policies. 

• Although we do not have a complete or accurate listing of federally assisted education 
programs, we believe that the majority of education programs assisted by federal funds fall 
within the jurisdiction of the Department of Education. Therefore, we do not have reason to 
believe there is a widespread or significant absence of Title IX enforcement in the absence of 
regulations or compliance procedures. 

j You should be aware that if a recipient also receives federal financial assistance from 
the Department of Education, enforcement lapses, if any, may be alleviated because the recipient 
would be subject to the Department's Title IX regulation. 34 C.F.R. Part 106. This regulation 
requires recipients to execute an assurance of compliance; to designate a person to coordinate its 
compliance obligations; to adopt grievance procedures to resolve Title IX complaint~; and to 
notifY participants in its education program abollt its nondiscrimination policy and grievance 
procedures. Many, but not all, recipients subject to Title IX also receives funding from the 
Department. 
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Background: The EADA requires colleges and universities annually to provide data on their 
men's and women's intercollegiate athletic program. The annual reports must be made 
available to students, parents, and the public upon request. The Department's implementing 
regulations state that the statute does not require that the information be submitted to the 
Secretary. Arguably, the regulation could be changed to require mandatory flling of EADA 
reports with the Department as part of a gender equity initiative. However, we recommend 
against this proposed initiative for several reasons. First, an athletics initiative would not 
reflect the Secretary's primary education priority - to raise academic standards. Second, the 
Secretary does not believe that it is appropriate to celebrate Title IX by increasing regulatory 
and paperwork burdens on schools. The existing EADA regulations were drafted to give 
schools as much flexibility as the statutepermitted, and a new regulation mandating disclosure 
to the Department would be inconsistent with this goal. Such a mandate also is arguably 
inconsistent with the language of the statute, which requires disclosure only upon request of 
students, parents, and the public. -

We would be pleased to discuss these options ,at your pleasure. 

Attachment 
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Memorandum on GeDder, Race, and National Origin Discrimination in Federally 
Conducted Education Program. and Activities 
June 17, 1997 

DRAFT 
Memorandum to Heads of Executive DepCutments and Agencies 

Subject: Gender, Race, and National Origin Discrimination in Federally Conducted Education 
Programs and Activities 

I will be issuing an executive order prohibiting gender, race, and national origin 
discrimination in any education program or activity conducted by the federal government. 

It is fitting to announce this initiative, on the eve of the twenty-fifth anniversary of Title IX 
of the Education Amendments of 1972, as we reflect on the tremendous inroads that we have 
made against sex discrimination in federally assisted education programs. With the·passage of 
Title IX in 1972 and Title VI of the Civil Rights Act in 1964, Congress made clear that gender, 
race, and national origin discrimination will not be tolerated in education programs that receive 
financial assistance from the federal government. 

Although a great deal more needs to be done to ensure equal cducational opportunities -
recent repons, for instance. show an increase in incidents of hostility and harassment directed at 
students because of their gender, race, or the languagc they speak at home - we can see the 
bencfits of these laws all around us. The passage of Title VI dramatically succeeded in opcning 
access to many education programs to racial and national origin minorities, and significant 
educational and professional advancement have been achieved. Similarly, Titlc IX has expanded 
educational opportunities for girls and women in advanced mathematics and· science, 
nontraditional vocational activities, and athletics. 

The federal government has an· obligation to lead the Natioll's efforts to ensure equal 
educational opportunity. This has been my goal since the start of this administration. I havc 
appointed more women and minorities to senior administration positions and judicial posts than 
any administration. I also established the President's Interagcncy Council on Women, the White 
House Office of Women's Initiatives and Outreach, the Interagency Council on Women's 
Business Enterprise, and the Depantnent ofIustice's Violence Against Women Office. Similarly, 
I have cstablished [initiatives for minorities]. 

Today, I am announcing my intention to go farther towards this goal. I befievc it is 
essential that thc federal government hold itself to the same standards of nondiscrimination that 
we now apply to the educational programs and activities of state and local governmcnts and 
private institutions that receive federal financial assistance. To this end, I intend to issue an 
executivc order prohibiting discrimination based on gender, race, and national origin in all 
fcderally conducted education programs. (Disability-based discrimination in federally conducted 
programs is already prohibited by the Rehabilitation Act of 1973.) The executive order will 
protect from discrimination participants in federally conducted education programs. It will not 
prohibit discrimination against federal employees because laws and regulations already exist 
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prohibiting such discrimination and providing mechanisms for handling employment discrimination 
complaints by federal employees. 

To implement this initiative, I direct all heads of executive d.epartments and agencies to 
report the following information to the Attorney General within [60] days of the date of this 
memorandum: 

(1) Identify and descn'be all education programs or activities conducted by the executive 
department or agency, including the approximate budget and size of the program. An 
education program or activity includes any academic, exuacunicular, research, 
occupational training, or other education activity conducted by the federal government. 
Examples of federally conducted education programs would include elementary and 
secondary schools operated by the Department of Defense for dependent children of 
military personnel here and overseas; federally conducted educational research; and 
educational fellowships awarded directly by federal agencies to students. 

(2) Describe any substantive or procedural issues that might arise under these programs 
or activities related to prohibiting discrimination based on gender, race, and national origin 
in the program or activity. 

I also direct the Attorney General to review these reports and to provide to me within 
[120] days cfthe date of this memorandum a proposed executive order effectively implementing a 
prohibition against gender, race and national origin discrimination in federally conducted 
education programs. 

DRAFT 
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Draft Title IX Directive 

Background 

Despite twenty-five years of progress under Title IX of the Education 
Amendments, we have not yet achieved the goal of gender equity in all levels of 
schooling. Girls and women confront barriers that impede their I!ICC6SS and success in 
math, science. and other non-traditional fields. Sexual harassment is pervasive in too 
many schools. Disparities in opportunities to participate in athletics programming is the 
norm. In short, we have a long way 10 go before Ihe playing field is indeed level. 

Sex discrimination in education not only impedes educational opportunities for 
girls and women; it· deprives the nation of talented individuals, and it prevents us from 
achieving the best education system in the world. In this connection. the federal 
government must take the lead in assuring that all education programs and activities 
receiving federal financial assistance provide equal opportunity to girls and women, 
making Title IX's promise of gender equity In education a reality. 

Because Title IX covers any educational program or activity that receives federal 
financial assistance, every Executive agency funding such programs has the authority 
to enforce the statute's mandate. [yet, only four agencies have Title IX regulations.~ 
Moreover, the perSistence of sex discrimination in education indicates that a systemic 
effort to remove barriers to women and girls is necessary. All Executive agencies 
must rededicate their Title IX enforcement efforts: 

I. Adopt Title IX Regulations. Only four federal agencies have Title IX 
regulations, despite the fact that every agency that funds education programs or 
activities has Title IX enforcement authority. All federal agencies lacking Title IX i 
regulations should follow the lead of the Department of Education and adopt the 
Implementing regulation promUlgated in 1975, and all policy guidances relating to Title 
IX. 

II. Develop a Title IX Enforcement Plan. Each agency should develop a plan for i 
ensuring that the education programs and activities they fund comply with Title IX. This 
includes conducting compliance reviews and undertaking enforcement actions focusing 
on several critical areas: 

Access to Math and SCience. Gender gaps in testing and participation rates in 
these areas are small during the elementary school years. But as students 
progress through the school system, the gaps grow. For example, ... As a reSUlt, 
girls and women are underrepresented in these fields and in related employment 
opportunities. Federal agencies must take steps to ensure that women and girls 
have access to and partiCipate in the math and science programs they fund, 
such as scholarship and fellowship programs. 
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Access to Non-traditional Occupations. Sex segregation is a fact of life in 
too many career education programs. For example, in 1992, the National 
Assessment of Vocational Education showed that men were 72 percent of 
enrollees In technical education, while women comprised 70 percent of hsalth 
education enrollees. The School-te-Wor!< Opportunities Act provides one 
mechanism for ensuring that women and students of color are exposed to 
careers not traditional for their gender and race in state-davaloped school-to
wor!< programming, but the federal agencies also must make a systemic effort to 
ensure that women are not being tracked Into training that leads to the low-skill, 
low-wage jobs of the past. 

Sexual Harassment. Studies show that sexual harassment is rampant in 
schools, with upwards of 80 percent of girls in elementary and secondary 
schools reporting that they have been impacted by this form of sex 
discrimination. Sexual harassment is a tremendous barrier to educational 
opportunitie5, particularly for girls and women pursuing non-traditional areas, as 
evidenced by the Mitsubishi case. This year, the Department of Education 
exercised great leadership in issuing policy guidance regarding sexual 
harassment. Federal agencies should adopt these guidelines and ensure that 
the institutions they fund have strong, effective policies designed to prevent 
harassment in the first Instance. 

Athletics Participation. We know that partiCipation in sports is critical to girls' 
and women's health. It also can open doors to educational opportunities. 
However, the vast majority of educational institutions still do not provide women 
with their fair share of resources, scholarShips, and programming. For example, 
in 1997, women college athletes received only 25% of athletic operating 
budgets, 38% of athletic scholarShip dollars, and 27% of funds to recruit new 
athletes. Federal agencies funding such activities must take aggreSSive 
measures to ensure that expenditures, participation rates, and scholarship 
opportunities are made available to women and girls on an equal basis. 

Because Title IX means that tax dollars not be used to further sex discrimination, under 
any circumstances, Federal agencies must examine the education programs or 
activtities they fund to identify and eliminate inequities in these areas, as well as any 
others. 

III_ Follow-up on Agency Activity. Finally, federal agenCies funding education 
programs or activities will report on their progress enforcing Title IX to the Department 
of Justice, through its coordination and review authority, andlor and interagency task 
force. The DOJltask force will examine the agency reports and compile an annual 
report on the Fedaral government's progress on gender equity to be presented to the 
White House one year from today. In addition to asseSSing the progress of the 
Executive agenCies, the report should include recommendations for improving the 
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government's performance and establish a plan for ongoing efforts to combat sex 
discrimination in education. 
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Draft Executive Order 

Under and by virtue of the authority ve:sted in me as President of the United States by 
the Constitution and the statutes of the United States, it is ordered as follows: 

Nondiscrimination on the basi. of .ex in federally conducted education programs 
or activities 

(1) No person shall, on the basis of sex, be excluded from the participation In, be 
denied the benefits of. or be subjected to discrimination under any education 
program or activity [as defined in 20 U.S.C. Sec. 1687] conducted by any 
Executive agency [or by the United States Postal Service - mirroring Section 
504languagej. 

Applicability 

(2) This Order applies to all allegations of discrimination on the basis of sex in 
education programs or activities conducted by the agency, except for complaints 
of sex discrimination in employment. [a procedure exists already for such 
complaints. See 29 C.F.R. 1614.] 

Compliance 

(3) Each Executive Agency shall use the procedures for compliance with Section 
504 of the Rehabilitation Act promulgated by the Department of Justlce,' 28 
C.F.R. 39.170. with the following exception: 

<a) ·Responsible Official· means the Director of Equal Employment 
Opportunity or his or her designee at each agency; 

(b) ·Complaint Adjudication Officer" means the complaint adjudication officer 
appointed by the head of the agency's Office for Civil Rights; 

(cl Complaints may be delivered or mailed to the head of an agency, the 
Responsible Official, or agency officials; 

(d) AgenCies are not required to notify the Architectural and Transportation 
Compliance Board that a complaint has been made. 

I Other federal agencies' enforcement schemes are based largely on the 
regulations DOJ promulgated in the early 1980's. 
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UNITED STATES DEPARTMENT. OF EDUCATION 

OffiCE OF TIiE GENERAL COUNSEL 

OPTIONS MEMORANDUM DRAFT 
To: 

From: 

Subject: 

The Acting Under Secretary/General Counsel . 
Assistant Secretary for Civil Rights 

Title IX Initiatives 

In preparation for the twenty-fifth anniversary of Title IX of the Education Amendments. of 
1972, you have asked us to examine the feasibility of several potential administIative initiatives 
to further implement Title IX. Ideally. an initiative(s) would be announced at a White House 
event commemorating Title IX to be held on June 18, 1997. Below. we discuss our 
recommendations regarding each proposal. 

Option I. Exemt1ye Order Requidnf Afencies to Enforce Title IX In Federally 
Assisted ProUOmS 

Recommendation: For the following reasons we recommend issuance of an executive order 
that would step up enforcement of Title IX in federally assisted programs as the best 
mechanism for commemorating the anniversary of Title IX. At present, administrative 
enforcement of Title IX is incomplete. A renewed commitment to complete the job set out by 
Title IX would be a laudatory effort, and would appropriately focus public attention on the 
original goals of Title IX. We also believe that it is feasible to develop this executive order by 
June 18th, and we have attached a draft, proposed executive order for your consideration. 

Background: Title IX prohibits discrimination based on sex in any education program or 
activity that receives federal financial assistance. It applies to every federal agency that 
prov~ fl1\allcial assistance to education programs or activities, and requires each of these 
agencies to promulgate rules, regulations, or orders to ensure compliance with the law by its 
recipients. However, only a handful of agencies currently have Title IX regulations or 
complaint procedures. Where these are lacking, recipients of federal funds may be unaware of 
their obligation not to discriminate based on sex, and participants in these federally assisted 
education programs may be unaware that federnllaw protects them from sex discrimination. 
We believe an appropriate executive order would be effective in closing this enforcement gap. I 

I If a recipient also receives federal financial assistance froin the Depanment Of Education, 
enforcement lapses may be alleviated because the recipient would be subject to the Department' 5 

Title IX regulation. 34 C.F.R. Part 106. This regulation requires recipients to execute an 
assurance of compliance; to designate a person to coordinate its compliance obligations; to adopt 
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Proposed Executiye order: The Department's proposed Cltecutive order requires every federal 
agency that is authorized to extend federal financial assistance to education programs or . 
activIties to put in lace an effective Title IX compliance ro ram. All to sed com liance 
plans would submitted to the Attorney General for review. 

Under the Cltecutive order, federal agencies are directed to obtain assurances of compliance 
with Title IX from their education program recipients as a condition of approval for federal 
funds. This puts recipients on notice of their Title IX obligation not to discriminate based on 
sex. In order that program participants are aware that they are protected from discrimination, 
the executive order also ins\lUCts federal agencies to require their recipients, as a condition of 
their receipt of federal funds, to develop, and describe how they will publicize, a policy 
against sex discrimination and grievance procedures to handle Title IX complaints. 

, 
Finally, the executive order instructs federal agencies that they must require recipients to 
inform program participants about how they can file a Title IX complaint with the federal 
agency. To avoid duplication and ensure efficiency, the Cltecutive order informs federal 
agencies that they can delegate their obligation to investigate Title IX complaints to an agency 
that has the capacity to enforce Title IX (such as the Department of Education). In the past, 
the Depanment of Education did not accept delegations from agencies without Title IX 
regulations. However, we believe that in the absence of implementing regulations, we have 
the authority to enforce the Title IX statute, and thus we will accept delegations from oilier 
agencies regardless of the status of their Title IX regulations. 

The proposed executive order does not require federal agencies to implement their enforcement 
programs through regulations. Instead, federal agencies could inform recipients of these 
requirements as part of an application for, or as part of the documentation establishing, a 
contract or grant of federal financial assistance. This approach would be more expeditious and 
less burdensome than developing Title IX regulations. We also believe that it is not the 
appropriate time to seek public comment on new Title IX regulations. You should be aware 
that some federal agencies may be constrained by their own legislation from implementing 
these requirements without issuing regulations subject to formal rulemaking. Our 
understanding, however, is that very few, if any, otherfederal agencies are restricted in this 
regard. Thus, we believe the proposed executive order strikes the appropriate balance by 
significantly closing the gap in Title IX enforcement without creating additional regulatory 
burdens. 

grievance procedures to ~solve Title IX complaints; and to notifY participants in its education 
program about its nondiscrimination policy and grievance procedures. However, not every 
recipient subject to TitlelIX also receives funding from the Department. 
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Option II. Executiye Order Prnbjbjtjna: DiscrimjnAtion BAsed OD Sex in 
Federally Conducted Programs 

Recommendation: We would not recommend this option because we do not believe that it is 
feasible to address adequately by June 18th the need for and proper scope of such an executive 
order -- including its application to race and national origin - as well as a wide range of 
difficult issues concerning its application. 

Rarkummd: Title IX protects participants in education programs or activities from sex-based 
discrimination by recipients of federal funding. Thus, an Executive Order directed at federally 
conducted programs technically would not further the implementation of Title IX because 
Congress intended only that Title IX reach federally assisted programs. Instead, the proposed 
executive order would for the first time protect participants in federally conducted programs 
from sex-based discrimination by the federal government. 

Since an executive order prohibiting sex discrimination in federally conducted programs would 
not be tied to the Title IX statute, several issues arise: Should the executive order be limited 
to sex-based discrimination in federally conducted MUcatiOD programs or activities (Title IX is 
limited to educational programs or activities receiving federal financial assistance) or instead, 
should it apply to any federally conducted programs? Should the executive order exempt 
some, or all, of the institutions and activitiell that Congress exempted from Title IX's reach, 
such as military institutions and father-son, mother-daughter activities, et cetera? Should the 
Executive Order be limited to sex-based discrimination, or should it create similar protections 
to those found in Title VI of the Civil Rights Act of 1964 by prohibiting discrimination based 
on race or national origin in federally conducted programs?2 What would be the administrative 
enforcement mechanism for the executive order? Finally, would persons aggrieved by 
violations of the executive order have a right to bring a private law suit against the federal 
government? 

These questions indicate the difficulty of developing this option. As an initial matter, we think 
it would be extremely problematic to extend the type of protections found in Title IX to 
participants in federally conducted programs without also similarly extending the protections 
of Title VI. However, including Title VI in this initiative would diminish the Administration's 
focus -- appropriate to a celebration of Title IX - on discrimination against women and girls. 
It would also arguably raise expectations that the executive order, like Title VI, should apply 
to all federally conducted programs and activities. 

Yet even if the executive order were limited to federally conducted education programs, we do 
not believe that there is sufficient information about the exact nature of these federal programs 

2J)isability-based discrimination in federally conducted programs in already prohibited by the 
Rehabilitation Act of 1975. 29 U.S.C. § 791. 
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and activities, and about whether, and to what extent, problems of discrimination exist, to 
detennine the appropriate terms of the order. There may be certain activities that 
appropriately should be exempted. For instance, it is possible that an overly broad prohibition 
against different treatment based on sex might interfere with certain religious or tribal customs 
in place at schools run by the Bureau of Indian Affairs, or might interfere with legitimate 
operational decisions of federal prisons. Also, because we have no information that indicates 
that sex-based discrimination is a problem in feder.illy conducted progrnms, an executive order 
may not be an efficient use of enforcement resources. Finally, without more information 
about the nature and extent of any discrimination, it would be difficult to determine where 
enforcement authority should be placed. Unfortunately, there clearly is insufficient time 
before June 18th for appropriate decision-making on these very complex and sensitive issues.3 

Suboptlon HA. Exctutjye Qrder Prgb1b1tlnll' Sex DiscriminAtion In 
Department QfDefense Schools 

It is also possible to limit an executive order to prohibiting sex-based discrimination in 
Department of Defense schools. Based on our preliminary research, it appears that there is no 
general prohibition against sex discrimination at these schools. This more limited option, 
however, still raises significant concerns. First, as discussed above, we.believe that any 
executive order affecting sex discrimination in federally conducted programs, would also have 
to reach discrimination based on race and national origin. Second, this option would not 
obviate the need, discussed above, to obtain information about the nature of the aJ;"fected 
programs and the extent of discrimination in those programs, if any. Accordingly, an 
executive order would need to be developed by, or at least after detailed discussions with, 
Department of Defense staff, and the executive order would need to address issues and 
concerns raised by them. We remain concerned as to whether informed decisions involving 
the Department of Defense can be made by June 18th. . 

Option m. Amend tbe Equity in Athletics Disclosure Act (EADAl to Mandate 
,DiscloslIre to the Secretary of Ed1!alloD 

Recommendation: We do not recommend this option because it is not fully consistent with the 
EADA statute or with the Department's policies. 

BaCkuwlDd; The EADA requires colleges and universities annually to provide data on their 

3 We are also concerned that the effect of this type of executive order would be limited by 
the fact that it would not create rights judicially enforceable in private law suits. ~ Zhang y 
Slattery SS F.3d 732 (2nd Cir. 1995) ('''there is no private right of action to enforce obligations 
imposed on executive branch officials by executive orders"') (citations omitted); In re Syrface 
Minjng- Rcg-lIlatjon Litjg-., 627 F.2d 1346, 1357 (D.C. Cir. 1980) (holding that executive orders 
without specific foundation in Congressional action are not enforceable in private civil suits). 

4 
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men's and women's intercoUegiate athletic program.' The annual reports must be made 
available to students, parents, and the public upon request. The Department's implementing 
regulations state that the statute does not require that the infonnation be submitted to the· 
Secretary. Arguably, the regulation could be changed to require mandatory filing of EADA 
reports with the Department as part of a gender equity initiative. However, we recommend 
against this proposed initiative for several reasonS. First, an athletics initiative would not 
reflect the Secretary's primary education priority -- to raise academic standards. Second, the 
Secretary does not· believe that it is appropriate to celebrate Title IX by increasing regulatory 
and paperwork burdens on schools. The existing EADA regulations were drafted to give 
schools as much flexibility as the statute Permitted, and a new regulation mandating disclosure 
to the Department would be inconsistent with this goal. Such a mandate also is arguably 
inconsistent with the language of the statute, which requires disclosure only upon request of 
students, parents, and the public. 

I would be pleased to discuss these options at yOUI' pleasure. 

5 
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DRAFT 
Executive Order XXXXXX of June XX, 1997 

Enforcement of ClvU Rights ProtectIons A&alnst Sex Discrimination in Education 
Programs 

By the authority vested in me as President by the Constitution and the laws of the United 
States of America, including Title IX of the Education Amendments of 1972 (20 U.S.C. 
1682), and in order to provide, under the leadership of the Attorney General, for the consistent 
and effective enforcement of the statute and regulations prohibiting discriminatory practices· 
baSed on ~ in education programs receiving Federal flnancial assistance, it is hereby ordered 
as follows: 

Section 1 Each executive department and designated agency that provides Federal financial 
assislaIlce for education programs under the jurisdiction of Title IX shall appoint a senior 
official, who is a full-time officer of th~ Federal Government and Who is responsible for 
management or program administration, to report directly to the department or agency head 
concerning implementation of this Executive Order and to serve as liaison with the Attorney 
General concerning implementation of this Executive Order and the enforcement of Title IX in 
education programs. 

Section 2, Each department or agency that provides Federal financial assistance for education 
programs under the jurisdiction of Title IX shall undertake an effective enforcement program 
by developing SlaIldards and procedures for receiving complaints and conducting investigation 
under Title IX within 120 days of this Executive Order. Such standards and procedures, 
thereafter, shall be submitted to the Attorney General for review pursuant to Section 1-202 of 
Executive Order 12250 of November 2, 1980. 

Section 3, The standards and procedures for each department or agency under Section 2, 
above, Shall include provisions requiring that each recipient of funding for an education 
program or activity, which has not already done so, Shall (1) sign an assurance of compliance 
with Title IX as an initial condition for receipt of Federal financial assistance, (2) furnish 
beneficiaries of the education program with information concerning their rights under Title IX, 
(3) conduct a self-evaluation of its policies and practices for compliance with Title IX, (4) 
modify any of its policies and practices that do not conform with Title IX, and (5) adopt a 
system for the recipient's resolution of complaints of noncompliance with Title IX by 
beneficiaries of its education program, 

Section 4. The standards and procedures for each department or agency under Section 2, 
above, also shall include provisions for providing information and technical assistance to 
recipients of funding for an educational program or activity on their Title IX obligations and 
for the investigation of complaints received under Title IX, which may include the publication 
in the Federal Re~ster of a delegation agreement between the department or agency and the 
Department of Education or other appropriate department or agency for the delegation of 
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certain civil rights compliance functions. All such delegation agreements shall comply with 
the requirements issued by the Attorney General under Section 1-207 of Executive Order 
12250 and any applicable statutes and regulations and shall be developed in consultation with 
the Attorney Gene.ml and the Secretary of Education or other department or agency, or their 
designees. 

Section 5, The Attorney Gene.ml shall periodically report to the President on the 
implementation of this Executive Order. These reports shall identify efforts made by 
departments and agencies to enforce Title IX's mandate prohibiting sex discrimination in 
Federany assisted education programs. These reports shall also include any advice and 
appropriate recommendations for improving the effective implementation of Title IX. 

Section 6 Nothing in this Order revokes any part of Executive Order 12250. 

The White House 
June XX, 1997 

1i!J008 
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June II, 1997 

MEMORANDUM FOR DISTRIBUTION 

FROM: 

RE: 

Jennifer Klein, DPC 
Nicole Rabner, DPC 

Executive Memorandum on Title IX 

W IMlW I, j rI1AQ.A -- T; lit. I 'l( 

Attached please find a working draft of the executive memorandum on Title IX, which 
announces the President's intention to issue an executive order to prohibit discrimination on the 
basis of sex, race color and national origin in federally conducted education programs and 
activities. Please bring your comments and edits to the meeting tomorrow at 9:00 am in Room 
211 OEOB (please call Laura Emmett for clearance at 202/456-5565), or call Nicole Rabner 
today with comments at 202/456-7263. 

Distribution: 

Elena Kagan, DPC 
Bill Marshall, WH Counsel 
Judy Winston, DOE 
Isabelle Pinzler, DOJ 
Mac Reed, OMB 
Rosemary Hart, DO] 
Kathy Stock, OMB 
Leslie Mustain, OMB 
George Lyon, HHS 
Andy Hyman, HHS 
Lisa Schultz Bressman, DO] 
Kris Balderston, WH Cabinet Affairs 
Judy Miller, DOD 
Carolyn Becraft, DOD 
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6/11197 DRAFT 

June 17, 1997 

MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES 

SUBJECT: Prohibition of Discrimination on the Basis of Sex, Race, Color and 
National Origin in Federally Conducted Education Programs and Activities 

As we commemorate the twenty-fifth anniversary of Title IX of the Education 
Amendments of 1972, we should recognize the significant progress we have made in increasing 
educational possibilities for girls and women and recommit ourselves to the goals of this 
important legislation. Title IX has broken down barriers and expanded opportunities -- opening 
classroom doors, playing fields, and even the frontiers of space to girls and women across this 
country. 

Since I took office, we have .... [FILL IN WITH EFFORTS TO IMPROVE 
EQUALITY IN EDUCATION. EXAMPLES IN FIRST DRAFT WERE NOT RELATED TO 
EDUCATION.] 

Yet more needs to be done. Recent reports indicate an increase in incidents of hostility 
and harassment directed at students because of their gender, race, or the language they speak at 
home. [OTHER SPECIFIC EXAMPLES.] 

Today, I am announcing an important next step in our fight to reach true equality in 
education. Currently, Title IX prohibits discrimination based on sex, and Title IV of the Civil 
Rights Act of 1964 prohibits discrimination on the basis of race, color, or national origin in any 
education program or activity that receives Federal financial assistance. However, these laws do 
not apply to programs or activities that are conducted by the Federal government. I intend to 
issue an Executive Order prohibiting discrimination in programs or activities conducted by the 
Federal government as well. 

I believe it is essential that the Federal government hold itself to the same standards of 
nondiscrimination in educational opportunities that we now apply to educational programs and 
activities of state and local governments and private institutions receiving Federal financial 
assistance. This will build on existing laws and regulations that already prohibit other forms on 
discrimination in Federally conducted education programs -- including discrimination against 
people with disabilities (prohibited by the Rehabilitation Act of 1973) and discrimination against 
Federal employees (prohibited by Title VII). 

I therefore direct all heads of executive departments and agencies to, within [30/60] days 
of the date of this memorandum, report to the Attorney General: 

(1) identifying and describing education programs or activities conducted by the 



executive department or agency (including the approximate budget and size of the 
program). An education program or activity includes any academic, extracurricular, 
research, occupational training, or other education activity conducted by the Federal 
government. [OKAY TO INCLUDE EXAMPLES?] Examples of Federally conducted 
education programs would include elementary and secondary schools operated by the 
Department of Defense for dependent children of military personnal here and overseas; 
federally conducted educational research; and educational fellowships awarded directly 
by federal agencies to students. 

[DO WE NEED THIS PARAGRAPH OR CAN WE REPLACE IT WITH A CLAUSE 
IN PARAGRAPH I LIKE -- WHERE APPLICATION OF THESE REMEDIAL 
EFFORTS WOULD BE APPROPRIATE? (2) describing any substantive or procedural 
issues that might arise under these programs or activities related to prohibiting 
discrimination based on gender, race, color and national origin in the program or 
activity.] 

I further direct the Attorney General to review these reports and to provide to me within 
[60/120] days of the date of this memorandum a proposed Executive Order effectively 
implementing a prohibition against sex, race, color, and national origin discrimination in 
Federally conducted education programs. 
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Memorandum on Gender, Race, and National Orlgto Discrimination in FederaDy 
Conducted Education Programs and Activities 
Iune 17, 1997 

Memorandum to"Heads of &qCJdiWl I»partmunta and Agencie.r 

Subject: Gender, Race, and National Origin Discrimination In Federally Conducted Education 
Programs and Activities 

I will be iawing an executive order prohibiting gender, race, IU1d mtional origin 
dillCl"itnination in any education program or actiYity conducted by the fWeral government. 

It is fitting to announce this initiative, on the eve of the twenty-fifth anniverS8Iy of TrtI e IX 
of the Education Amendments of 1972, as we reflect on the tremendous inroads that we bave 
made against SCIC discrimination in fed .... a1Iy assisted education programa. With the pu~ of 

Ii1J 003 

TitlelX in 1972 and Title VI of the Civil Rights Act in 1964, Congress made clear that gender, ~ 
race, and national origin discrimlnatlon will not be tolerated in education programs that receive. 
financial assistance from the federal government. 

Althongh a great deal more needs to be done to ensure equal educational opportunities -
recent reports, for instance, show lin in<:rcue in incidents ofhostility and harassment directed at 
5tudam because of their gender, race, or the language they speak at home - we can see the 
benefits of these laws all around us. The passage ofntle VI dramatically succeeded in opening 
access to many education programs to racial and national origin minorities, and lligniJicant 
educational and professional advancernent have been achieved. Similarly, Title IX has cxplllldcd 
educational opportuniliea for girls and women in adVl1llced mathanatics and science, 
nontraditional vocational actlvities, and athletics, 

The federal iovernrnent bas an ob1igafion to lead the Nation'. efforts 10 ensure eq1.l4l 
educational opportunity. 'fbi; bas been my goal since the start of this administration. I have 
appointed mote women and minoritiC3 to senior administration positions and judicial posts than 
any administration. I also established the President's Interagency Council Oil Women, the White 
House Office of Women's Initiatives and Outreach, the Intetagency Council on Women's 
Business Enterprise, and the Department ofIustice's Violence Against Women Office. Similarly, 
I have established [JJIitlatives for minorities]. 

Today, I am announcing my intention to go farther towards this goal. I believe it is 
essential that the federalgovemment hold iuelf to the same standards of nondiscrimination that 
we now apply to the educational programs and activities of state and local governments and 
private inltitutions that rooeiv8 federallinancialassimnce. To ~ end, I intend 10 issue an 
executive order prohibiting discrimination based on gender, race, and national origin In all 
federally conducted education programs. (Disability-based discrimination in federally conducted 
programs is already prohibited by the Rehabilitation Act ofl973.) The executive order will 
protect from discrimination participants in federally conducted education program.. It will not 
prohibit discrimination against federal employees because laws and regulation. already cxi.t 
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prohibiting such discrimination and providing mechanisms for handling employment discrimination 
complaints by federal employees. 

To implem~ this initiative, I direct all heads of executive departments and agencies to 
report the fonowing Information to the Anomey General within [601 days oCthe date of this 
memorandum: 

(1) IdentIfY and describe all education program< or activities conducted by the executive 
department or agency, including the approxinu1te budget a.nd size of tho program. An 
education program or activity Includes any academic, extracurrlcular, research, 
occupational training, or other education activity conducted by the federal government. 
Examples of federally conducuid education prolU8DlS would include elementary and 
secondary schools opeIllted by the Department of Defense for dependent children of 
military personnel here and Ovetl!CII5; federally conducted educational research; and 
educational fdlowships awarded directly by federal agencies to students. 

(2) Describe any substantive or procedural issues that miaht arise under these progrllD\S 
or aotivitiee related to prohibitinS discrimination based on sender, r1ICe, and national origin 
in the program or a.ctivity. 

I also direct the Attorney General to review these reports and to provide to me within 
[1201 days of the date of this memorandum a proposed ex:ecutive ordef" effectively implementing a 
prohibition a~ sender, race and national origin di=imination in federal1y conducted 
education programs. . 

-. 
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TO: 

FROM: 
DATE: 
RE: 

Melanne Verveer 
Elena Kagan 
Jennifer Klein r If.. 

6/5/97 
Title IX Meeting 

Attached please find the memo prepared by the Department of Education on the 
policy options we are considering for the Title IX anniversary. I have not distributed it 
because it has not yet been cleared by the Department, but I thought it would be helpful to 
you for this afternoon's meeting. 

As you can see, the Department does not recommend issuing an Executive Order 
prohibiting discrimination in federally conducted education programs on the basis of sex. 
They are concerned that: (1) we will not know before June 17 (the date" of the event) 
which programs will be affected; and (2) we should not issue an order on sex 
discrimination but not on discrimination based on race and national origin. As Elena and 
I discussed, I have raised the possibility of doing an Executive Order directing federal 
agencies to compile a list of programs that would be covered unless there were a 
persuasive reason not to include them. We should discuss this, as well as their second 
concern, further at the meeting. 
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EXECUTIVE SUMMARY 

REPORT CARD ON GENDER EQUITY 

SUB.JECT FIRST 25 YEARS 

Access to Higher Education 8, 

Athletics C 

Career Education C 

Employment C' 
Learning Environment C' 
Math and Science C+ 

Sexual Harassment D+ 

Standardized Testing C 

Treatment of Pregnant and Parenting Students C+ 

A Report of the Notional Coalition for Women and Girls in Education 

June 23, 1997 CLINTONLIBRARYPHOTOCOPY 
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Title IX has provided women v.rith much greater access to colleges and 
universities. Yet barriers persist, including sex segregation and disparities in 
scholarship awards. 

Before Title IX 

~ Many colleges and universities set quotas limiting womens admission 
and subjected women to tougher admissions criteria. 

tf? Female applicants to doctoral programs often had to explain how they 
would combine a career v.rith family 

.'Schools gave preference to men in the award of scholarships, 
fellowships, and loans. 

I. , .. ,. 

Progress to Date 
, 

~ Many financial aid programs have been modified to facilitate women's 
access·to higher education. 

~ Women earn more than half of the ass·ociate's, bachelors, and master's 
degrees, but still lag behind men at the doctoral level, earning just 
39 percent of doctoral degrees. 

tfP' Women are still underrepresented in math and science, fields that have 
been hostile to women. 

Improvement Needed 

~ Congress should amend the new welfare law to allow women to pursue 
postsecondary education by allowing college study and work study to 
count toward a welfare recipient's work requirement. 

ti? Educational institutions should develop programs and support systems 
to encourage women to enter and stick with math and science fields. 

ATHLETICS 

c 
Given that women and girls were virtually closed out of school sports 
before Title IX, significant progress has been made. Yet females still have 
substantially fewer opportunities and incentives to participate in sports. 

Before Title IX 

$? Girls were just I percent of all high school athletes. Fewer than 
32,000 women competed in intercollegiate athletics. 

,p Athletic scholarships for women were virtually nonexistent. 
tJf7 Athletic opportunities for female students frequently were limited 

to cheerleading . 
. $? Female college athletes received only 2 percent of overall athletic budgets. 

Progress to Date 

t/fP' Girls account for 40 percent of all high school athletes. Women are 
37 percent of all college varsity athletes. 

~ Female athletes receive only 23 percent of athletic scholarship dollars, 
38 percent of athletic scholarship dollars. and 27 percent of athletic 
recruiting dollars. 

ti? The number of women coaches in college athletics has decreased. down 
to 48 percent from 90 percent in the 1970s. 

Improvement Needed 

$? The U.S. Department of Educations Office for Civil Rights (OCR) 
should step up its enforcement in this area. 

$? Congress should require federally funded institutions to publicly 
disclose information regarding athletic equity. 

$? The NCAA should push institutional members to comply with Title IX. 

CAREER EDUCATION 

c 
Title IX has opened opportunities for women and girls to receive training in 
non~tradirional careers, an area clearly off limits before 1972. But not all 
doors are yet open. 

Before Title IX 

~ High schools typically segregated vocational education classes by sex: 
gir~s took home economics, boys took shop. 

d} At the postsecondary level, women trained for low~wage, traditionally 
female jobs in health and cosmetology; men trained for jobs in trade 
and industry and technical occupations. 

tJf7 Certain vocational schools, such as automotive and aviation schools, 
were reserved for men. 

Progress to Date 

ti? Men remain clustered in high-skill, high-wage job tracks, while women \ 
predominate in low-wage, traditionally female tracks, even in new . 
School-to-Work programs. 

@Y Congress is poised to repeal state requirements that successfully have 
helped women, particularly displaced homemakers and single parents, 
gain access to non-traditional occupatiOns. 

Improvement Needed 

<ff? Congress should reject proposals to eliminate sex equity programs. 
$? OCR should enforce Title lX's requirements in School-to-Work and 

vocational education, targeting gender-based and sexual harassment that 
discourage women from entering non-traditional occupatiOns. I 

CLINTON LIBRARY PHOTOCOPY 



\fter 25 years of Title IX and a Supreme Court decision declaring that 
ritle IX prohibits sex discrimination in employment in educational 
nstitutions, women have made progress. but there is still room for 
mprovement. One pattern remains especially evident: Women's numbers 
end to decrease as their 'rank in the career ladder or the prestige of the 
:ducational institution increases. 

~efore Title IX 

(II Women lacked tenure in colleges and universities, particularly in elite 
institutions. 

(II Women were promoted at slower rates and received smaller salaries 
than their male counterparts. 

(II Women had little access to high-level administrative positions and few 
opportunities to head colleges and universities, even womens institutions. 

Progress to Date 

tJY Women on college and university faculties have increased from 
18 percent to nearly 30 percent; however, women earn closer to 

40 percent of all doctoral degrees. 
cr? Women are 73 percent of elementary and secondary school teachers, 

but only 35 percent of principals. 
tJY Women generally remain in the lower faculty ranks at all levels. 
cr? Pay inequities between males and females persist at all levels. 
~ Women head more than 450 educational institutions, leading just 

13 percent of all such institutions. 

Improvement Needed 

t? OCR should target employment discrimination in its enforcement. 
<flY Schools should monitor and train search committees so that they 

understand and can address the barriers to hiring women, and ensure that 
men and women at all ranks and within all units are treated equitably. 

LEARNING ENVIRONMENT 

fitle IX outlaws policies and practices that discriminate on the basis of 
;ex. But since its passage, research has shown that more subtle fonns of 
liscrimination generally outside Title IXs scope also affect girls' ability to 
earn. This discrimination can contribute to a classroom climate that is 
:hilly or even shattering for females. 

lefore Title IX 

~ Female and male students were treated differently-for example, girls' 
math problems dealt with recipes, while boys' math problems dealt 
with high finance. 

~ Girls and women were virtually invisible in the curriculum. 
~ Education and textbooks reinforced stereotypes about male and female 

students and people of color, setting the stage for disparate 
expectations for students. 

Progress to Date 

t? Many educators have integrated strategies that enhance treatment for 
all students. 

t? Some text selection committees analyze books for gender, as well as 
race, ethnicity, and class bias. 

t? Still, female students typically get less attention, encouragement, praise, 
and criticism than male students. 

Improvement Needed 

t$? Congress should reinstate federal efforts to provide schools with 
materials and strategies to improve the classroom climate. 

t$? Educators should continue receiving training to overcome bias and 
discriminatory practices in classrooms. 

MATH AND SCIENCE 

c+ 
~itle IX removed many barriers to women and girls in the non-traditional 
ie1ds of math and science, areas critical to success in an increasingly 
echnological world. Bm disparities based on gender still exist in 
.chievement and participation rates in these disciplines. And college-level 
cience and math departments are often hostile environments for women, 
vhich discourages their participation. 

lefore Title IX 

¥l Some schools steered girls away from math and science classes, even 
excluding girls from math and science clubs altogether. 

¥l Boys outnumbered and outperformed girls in math and science. 

Progress to Da te 

rffj? Girls' participation rates in elementary and secondary school have 
increased, but drop as women advance in higher education. 

tt? Although girls' achievement is approaching that of boys, a gender gap 
perSists, which increases with the grade level. 

rP Large gender gaps persist in perfonnance on high-stakes tests such 
as the math SAT, although that gap has decreased from 44 to 

35 points. 

Improvement Needed 

U OCR and other federal agencies should identify and address the factors 
causing women's partiCipation rates in math and science to decline in 
higher education. 

U Educators should ensure that girls are active participants in math and 
science classes and encourage them to pursue related careers. 
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D+ 
Sexual harassment is widespread, affecting female students in elementary 
through post-graduate schools. Although sexual harassment is a significant 
barrier to education, many institutions lack or fail to enforce policies to 

combat this form of sex discrimination. As a result, sexual harassment too 
frequently causes female students to avoid certain areas in their school or 
particular classes, even discouraging them from attending their educational 
institutions altogether. 

Before Title IX 

t7 Without a law prohibiting sex discrimination in education, there was no 
legal protection against sexual harassment in this context. 

Progress Report 

(f? Sexual harassment in' school is pervasive. Studies show that 81 percent 
of 8th through 11th graders. 30 percent of undergraduates. and 40 
percent of graduate students have experienced sexual harassment. 

t;f!l Research has shown that sexual harassment causes female students to 
lose interest in school and diminishes their academic performance. 

Q Few schools have or effectively enforce sexual harassment policies, 
failing to address even the most severe forms of sexual harassment. 

Improvement Needed 

tIP OCR should increase enforcement in this area, including conducting 
targeted compliance reviews. 

rt? Schools should adopt and enforce strong, comprehensive sexual 
harassment policies. 

~ Educators should incorporate teaching methods to address and 
eliminate sexual harassment in the classroom. 

STANDARDIZED TESTING 

c 
Standardized tests have long played a major role in allocating educational 
opportunities to our nations students---opportunities that, in turn, provide 
the gateway to success in competitive job markets and the key to economic 
security. But for female students, these tests frequently have been a 
gatekeeper, barring access to progress. 

Before Title IX 

U Scoring gaps existed in a wide variety of tests, including vocational 
and college admissions exams. 

tJ? Institutions relied on these standardized tests, despite questions 
about their predictive capability, which had a harmful impact on 
educational and economic opportunities for women and girls as 
well as students of color. 

Progress Report 

~ Some schools and awards no longer rely so heavily on 
applicants' scores. 

if? Significant gender gaps persist in perfonnance on high-stakes 
standardized tests used for admissions and scholarships. 

~ These gaps continue to affect educational benefits available to girls and 
women, such as scholarships and academic programming. 

Improvement Needed 

Gf}P The Department of Education should vigorously examine proposed 
instruments for national testing of fourth and eighth graders to ensure 
their validity. 

rt7 Educational institutions should rely on a combination of standardized 
tests and other measures such as grades to evaluate students' academic 
potential. 

TREATMENT OF PREGNANT AND PARENTING STUDENTS 

c+ 
Teen pregnancy generally marked the end of a students educational career. 
Legal protections established by Title IX changed this, but more work is 
needed to ensure that pregnant and parenting students can get the 
education so necessary to support their families. 

Before Title IX 

rP Pregnant students were often expelled from school and not welcomed 
back after they gave birth. 

,g;;; Separate programs for pregnant girls and teen mothers often focused on 
non-academic curriculum. 
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Progress Report 

tf? Most schools have eliminated explicit policies expelling pregnant 
students or requiring them to attend separate programs. 

@ Many guidance counselors steer pregnant students to separate, less 
rigorous schools. 

tf? Some schools deny pregnant students the opportunity to make up 
missed classes, or otherwise lake steps designed to make school 
attendance more difficult. 

Improvement Needed 

rj{!I OCR should target enforcement efforts on subtle forms of discriminatio 
against pregnant and parenting students. 

~ The Department of Education should inform the public, educators, ane 
parents of the rights of pregnant and parenting students under Title IX. 

,gf? Educators should ensure that pregnant and parenting students are 
allowed full access to the curriculum. 



REPORT CARD ON GINDER EQUITY 

Surveying the educational landscape confronting women and girls more than two 
decades ago, former Representative Edith Green concluded: 

"Our educational institutions have proven 
to be no bastions of democracy." 

She was right. From separate entrances for male and female students and quotas 
restricting women's access to medical school, to prohibitions against female students 
taking courses such as auto mechanics or criminal justice, sex discrimination in 
education was a fact of life. 

But a new day was ahead, thanks to leaders such as Green and former Senator 
Birch Bayh. 

They sponsored, and in 1972 Congress enacted, Title IX of the Education Amendments, 
the federal mandate against sex discrimination in education. Congress used the broadest 
terms possible to signal loudly and clearly that gender no longer could dictate 
educational opportunities. Twenty-five years later, there is no question that Title IX has 
opened doors previously closed to women and girls. But is that the end of the story? 

The Report Card by the National Coalition for Women and Girls in Education (NCWGE) 
celebrates the progress thus far. And it recognizes how far the nation has to go to achieve 
gender equity in education. 

The Report Card examines critical areas-such as access to higher education, learning 
environment, math and science, and sexual harassment-and grades the nation's efforts 
to implement Title IX based on such indicators as women's participation rates, 
enforcement actions by the federal government, and legal developments. 

The grading scale is as follows: 

A - Equitable: Gender and other areas of diversity respected and affirmed. 
B - Substantial Progress: Elimination of most gender-based barriers. 
C - Some Progress: Some barriers addressed, but more improvement necessary. 
D - Little Progress: Significant gender-based barriers remain. 
F - Failure: No progress in 25 years. 

With just a C average, the nation has a lot of work to do before Title IX" goal of 
eliminating sex discrimination in education is a reality. The Report Card's Action Agenda 
provides policymakers and educators with a blueprint for tackling the persistent barriers 
to make the grade for gender equity in the next 25 years and beyond. 

"No person in the United States shall, on the basis of sex, be excluded 

frorn participation in, be denied the benefits of, or be subjected to 

discrimination under any education program or activity receiving Federal 

financial assistance." 
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INTRODUCTION 

One of the great failings of the American educational system is the 

continuation of corrosive and unjustified discrimination against 

women. It is clear to me that sex discrimination reaches into all facets 

of education-admission, scholarship programs, faculty hiring and 

promotion, professional staffing, and pay scales .... The only antidote 

is a comprehensive amendment such as the one now berore the Senate. 

W ith these words, 25 years ago fonner Senator Birch Bayh introduced a measure 

designed to end the myriad discriminatory practices confronting women and 

girls in educational institutions. This provision, enacted as Title IX of the Education 

Amendments of 1972, is the federal mandate against sex discrimination in education. 

Using the broadest terms possible, 

Congress intended to assure that girls 

and women no longer would be con-

strained by "corrosive and unjustified" 

gender bias in education, signaling 

loudly and clearly that the days when 

gender dictated educational opportuni

ties in schools, colleges, or universities 

receiving taxpayer dollars were over. 

As we celebrate the 25th anniversary 

Title IX of the Education Amendments 

No person in the United States shall, on 

the basis of sex, be excluded from partici· 

pation in, be denied the benefits of or be 

subjected to discrimination under any 

education program or activity receiving 

Federal financial assistance. 

20 U .S.c. Section 1681 

of Title IXs enactment, it is fitting to assess the nation's progress towards Congress's goal 

of ending sex discrimination in education. From today's vantage point, there is no ques

tion that Title IX has had a Significant impact on women and girls. 

Indeed, a glimpse into the pre·Title IX era is instructive. Before Title IX, schools, 

from elementary through postsecondary levels, limited the participation of girls and 

women in opportunities both large and small. Many colleges and professional schools 
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had quotas limiting the number of women that could attend. Athletics programming for 

girls generally consisted of cheerleading. With the exception of historically black colleges 

and universities, virtually no college offered women athletic scholarships. Many high 

schools prohibited boys from taking home economics; girls could not lake auto 

mechanics. Female elementary and secondary school teachers frequently had to leave 

their jobs when they married or became pregnant. Pregnant and parenting students fre

quently were not allowed to attend school at all. Some schools even forbade girls from 

serving on the safety patroL In short, as fonner Representative Edith Green, Title IXs 

sponsor in the House, noted, "Our educational institutions have proven to be no bas

tions of democracy." 

Title IX was intended to be a "strong and comprehensive" measure that would tackle 

all those forms of discrimination, and morc. Lawmakers intended Title IX to address 

every aspect of education-from admissions and tracking to glass ceilings that kept 

women from reaching the highest ranks of academia. In so dOing, Title IX was intended 

2 

No Girls Allowed • 

Some barriers to education for women and 

girls before Title IX: 

• Many schools and universities had separate 

entrances for male and female students. 

• Female students were not allowed to take 

certain courses, such as auto mechanics or 

criminal justice. 

• Some high school and college marching 

bands would not allow women to play. 

• Most medical and law schools limited the 

number of women admitted to 15 or fewer 

per school. 

• Many colleges and universities required 

women to have higher test scores and better 

g~ades than male applicants to gain 

admission. 

• Women living on campus were not allowed 

to stay oul past midnight. 

• Women faculty members were excluded 

from the faculty club and encouraged to 

join the faculty 'wives dub instead. 

not only to open the doors to edu

cational opportunities formerly 

closed to women and girls, but also 

to provide avenues for enhancing 

their economic futures. Title IX was 

the nation's promise for ensuring 

that the talents of half its citizens

women-no longer would be con

stricted by discrimination. 

Twenty-five years later, educa

tional opportunities for girls and 

women have increased, thanks to 

Title IX, but there is room for 

improvement. As the following 

progress repons make clear, Title 

IX has helped women and girls 

make strides in gaining access to 

higher education, athletics pro

gramming, and other areas, such as 

science and engineering. But many 

barriers remain. 

CLINTON LIBRARY PHOTOCOPY 
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Too many girls and women still 

confront "No Trespassing" signs 

throughout educational institutions. 

Women remain underrepresented in 

critical areas such as math and sci

ence. Colleges and universities con

tinue to give short shrift to women's 

athletics, spending the lions share of 

money on men's programming. 

Scoring gaps persist in standardized 

testing, limiting women's access to 

educational institutions, financial aid, 

and careers. Non-

traditional job training programs 

leading to high-skill, high-wage jobs 

are still hostile places for women, 

where they confront the most severe 

forms of harassment. Few women, 

particularly women of color, have 

broken the glass ceiling that keeps 

the top ranks of positions in colleges 

Room for Improvement 

True gender equity remains elusive, despite 

25 years of Title IX. For example: 

• Less than 20 percent of full professors in 

colleges and universities are women. 

• Women's college athletics programs 

receive on average 25 percent of the ath

letics budget. 

• The number of women coaches in colleges 

and universities has decreased over the 

past 25 years-from coaching 90 percent 

of women's teams to coaching only 48 per

cent today. 

• Sex segregation persists in career educa

tion, including School-to-Work. Seventy 

percent of women in vocational education 

study the health professions; in contrast, 

77 percent of men study trade and 

industry. 

• Sexual harassment is pervasive in 

schools-81 percent of students surveyed 

have experienced some form of it. 

and universities primarily the preserve of men. Sexual harassment, which was not even 

defined as a legal concept in 1972, now has been identified as a barrier to students at 

every level of education. We owe it to our daughters to improve our performance on 

Title IX by removing these obstacles. 

The progress reports that follow examine these persistent obstacles through the prism 

of 25 years of Title IX and assess how far we've actually come in making Congress's goal 

a reality-and how far we as a nation have yet to go. 
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PROGRESS REPORTS 

The NCWGE Report Card examines the state of gender equity in education in nine 

key areas: access to higher education, athletics, career education, employment, 

learning environment, math and science, sexual harassment, standardized testing, and 

treatment of pregnant and parenting students. 

The progress reports grade the nation's efforts to implement Title IX, based on a 

variety of indicators, such as womens participation rates, enforcement actions by the 

federal government, and legal developments. Based on these indicators, the progress 

reports assess how far the nation has come in 

realizing Title IX, goal of eliminating sex dis

crimination in education. The grading scale is 

as follows: 

A - Equitable: Gender and other areas of 

diversity respected and affirmed. 

B - Substantial Progress: Elimination of most 

gender-based barriers. 

C - Some Progress: Some barriers addressed, 

but more improvement necessary. 

D - Little Progress: Significant gender-based 

barriers remain. 

F - Failure: No progress in 25 years. 

So, how did the nation fare' As the chart to 

the right indicates, the nation has made some 

Progress Toward Gender Equity 

Subject Grade 

Access to Higher Education 8-

Athletics C 

Career Education C 

Employment c-
Learning Environment c-
Math and Science c+ 
Sexual Harassment D+ 

Standardized Testing C 

Treatment of Pregnant and c+ 
Parenting Teens 

progress, but there is much room for improvement. The Action Agenda that accompa

nies this Report Card provides concrete suggestions about how the nation can make the 

grade for gender equity in the next 25 years and beyond. 
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Access to Higher Education 

8-

Title IX has made great inroads in higher education, providing women with much 

greater access to our nation's colleges and universities, which is as critical to their 

economic well-being and success today as it was in 1972 when Congress enacted the 

statute. Title IX has helped reduce sex discrimination, most notably in admissions stan

dards, to the benefit of women and men alike. But other barriers to higher education 

persist, including sex segregation and disparities in financial aid awards, among others. 

Admissions. Up until the 19705, a great many of the nation's colleges and 

universities-private and public-simply excluded women outright. Institutions that 

admitted women welcomed them with a maze of obstacles including quotas, require

ments to live in limited on-campus housing, and tougher admissions criteria. Other col

leges and universities strictly scrutinized whether women applicants were serious about 

pursuing a degree, based on their assumptions that women were most interested in mar

riage and children. In college interviews, women applicants to doctoral programs often 

had to explain how they would combine a career with a family. Admissions policies too 

frequently were gUided by traditional attitudes about the "proper" place of women and 

the widespread belief that women 

would drop out of school to take 

their "rightful" place in the home. As 

a result, many colleges and universi

ties limited womens emry to ensure 

that only the most "coromitted" stu

dents-roen-would have access to 

educational opportunities. 

Twenty-five years later. most such 

overt practices have been eliminated 

throughout higher education. 

Women have walked through these 

newly opened doors of opportunity 

in ever increasing numbers across 

the board: 

Title IX Snapshot 

• Harvard University, which opened its 

doors in 1636, did not admit women 

until 1943. 

• The University of Virginia excluded women 

until 1970. 

• The University of North Carolina limited 

the number of women by requiring them 

to live on campus, where there was little 

housing. Men, in contrast, could live any

where they wanted. 

• Women seeking admission to the New York 

State College of Agriculture in the early 

1970s needed SAT scores 30 to 40 points 

higher than men. 
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Percentage of Degrees Awarded to Women 

Degree 1971-72 1996-97 
(Projected) 

Associate of Arts 45 60 

Bachelor of Arts 44 56 

Master of Arts 41 51 

Ph,D. 16 39 

First Professional 6 40 

Women clearly have made gains 

in achieving access to higher educa

tion, as these figures demonstrate. 

However, women still lag behind 

their male counterparts in earning 

doctoral and professional degrees, 

which is especially striking in light 

of the number of women receiving 

bachelor's degrees. 

Financial Aid. Twenty-five years ago, just as today, financial aid meant 'the difference 

between pursuing higher education and abandoning that dream. Prior to Title IX, many 

colleges and universities kept women from receiving this critical assistance by: 

• restricting the most prestigious scholarships, such as the Rhodes Scholarship, to men; 

• giving preference to men in the award of other scholarships, fellowships, and loans; 

• withholding financial aid from women who were married, pregnant, or parenting, 

or from part-time students, who were more likely to be women; 

• failing to allow for child care expenses; or 

• tracking women into low paying work-study jobs. 

Title IX meant an end to many policies and practices denying women financial aid. 

Over the past 25 years, financial aid programs have been modified to facilitate women's 

access into higher education, recognizing that many women must support not only 

themselves, but also their families, as they pursue degrees. Women make up almost 60 

percent of part-time students and 58 percent of students over 24. Women who attend a 

postsecondary institution also are twice as likely as men to have dependents, and three 

times as likely to be single parents. To make higher education more accessible to these 

students, Congress enacted several key provisions in the 1986 reauthorization of the 

Higher Education Act. For example, Pell Grants and campus-based aid are now awarded 

to part-time students as well as full-time students. In addition, Pell Grams include an 

allowance for child care expenses as part of calculating the cost of attendance. Moreover, 

all students are allowed to waive the value of their home in the calculation of expected 

family contribution to determine eligibility for financial aid. 

However, despite these advances, disparities still exist in the distribution of financial 

aid. For example, according to a 1997 study by the National Collegiate Athletic 

Association (NCAA), women athletes receive only 38 percent of scholarship dollars: for 

that year, men received a whopping $1.5 million in athletics scholarships, compared to 

just $634,689 for women. In addition, although Title IX allows educational institutions 

6 
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to take affirmative steps to remedy past discrimination, it also allows colleges and uni

versities to exclude women from certain scholarships that have no remedial purpose 

whatsoever. Title IX's implementing regulation permits schools to administer scholar

ships created under a will, bequest, or other legal instrument that is sex specific: for 

example, scholarships exist for male engineering students who are members of the Sigma 

Chi Fraternity, men from New Jersey, or men who attended certain high schools. Unlike 

many scholarships targeting women and people of color, these scholarships do not 

remedy past discrimination; in fact, they help men gain access to fields in which they 

already are well represented. 

Sex Segregation in Courses. Even though growing numbers of women receive 

degrees in all levels of postsecondary education, they continue to be underrepresented in 

non-traditional fields that lead to greater earning power upon graduation. Women con

tinue to be clustered in areas traditional for their gender. Data from 1992-1993, for 

example, show that women received 77 percent of the undergraduate education degrees, 

73 percent of psychology degrees, and 66 percent of English degrees. In contrast, women 

earned only 26 percent of undergraduate degrees in computer and information sciences, 

18 percent of the physics degrees, and fewer than 15 percent of all undergraduate engi

neering degrees. This paLtern of sex segregation directly limits women's earning power 

upon graduation because careers in math and the sciences frequently result in higher pay. 

For example, in 1996 engineers had median weekly earnings of $949; in contrast, ele

mentary school teachers' median 

weekly earnings that year were 

$662, about 30 percent less. 

Sex segregation is even more 

acute among women pursuing doc

toral degrees, where they already 

are underrepresented. For the acad

emic year 1993-94, women 

received 22 percent of all mathe

matics doctorate degrees, 15 per

cent of doctorates awarded in 

computers and information sci

ences, 12 percent of physics doc

torate degrees, and only 11 percent 

of all doctorates awarded in engi

neering. Women earned doctorates 

REPORT CARD ON GENDER EQUITY 

- Room for Improvement 

• Women still lag behind men in earning doc-

toral and professional degrees. 

• Disparities regarding athletics scholarships 

persist. 

• Some scholarships still are reserved for men. 

• Women are underrepresented in math and 

science, due, in large part, to the hostile 

environment many confront in these areas. 

• Educational institutions are moving to dis

mantle affirmative action programs that 

have increased access to women and stu

dents of color. 

• Low-income women have lost an avenue to 

higher education because of the new wel

fare law. 
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in areas traditional for their gender, earning 61 percent of all psychology doctoral 

degrees, 60 percent of foreign language doctoral degrees, and 59 percent of education 

doctoral degrees. Women's underrepresentation in math and science-related fields affects 

more than their earning potential. It also limits the numbers of women ~niversity profes

sors in these fields, who, in tum could encourage more young women to enter math and 

science programs. 

The hostile environment many women encounter in the sciences, mathematics, and 

engineering no doubt plays a great role in women's underrepresentation in these fields. 

Research has shown that women pursuing math and science in higher education face 

outright hostility in too many instances: 

• deliberate sabotaging of female students' experiments; 

• constant comments that women do not belong in certain departments or schools; 

• interspersing slide presentations with pictures of nude women, purportedly to 

"liven up" the classroom; or 

• sexual harassment in laboratory or field work, causing women to avoid these set

tings altogether. 

Less blatant forms of sexism also are commonplace and make the environment 

equally unpleasant. For example: 

• Male faculty may be reluctant to work with women because they question their 

competence. 

• Male students may exclude women from study groups and project teams. 

• Male students who do work with women may try to dominate projects. 

• Many faculty refuse to incorporate the work of women in math and science in the 

curriculum, reinforcing womens invisibility in these areas. 

The "chilly" climate for women, coupled with the small number of female faculty in 

math, sciences, and engineering, effectively limit women's access to these fields and, in 

so doing. close off important career alternatives for women. 

Limiting Access in the Future. Recent policy developments threaten women's 

access to higher education, signaling a retrenchment of the progress made through 25 

years of Title IX. For example, in 1996, the Congress and President Clinton approved a 

new welfare law that prohibits women receiving public assistance from attending a post

secondary institution as a means of meeting their work requirement. Prior to this law, 

states had the discretion to allow welfare recipients to attend a two-year or four-year col

lege. These women are now denied a path that could lead to self-sufficiency. 

In addition, recent assaults on affirmative action could mean the end of programs 

that have helped women redress past sex discrimination and enhanced their educational 
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opportunities, particularly in areas where they have been and continue to be underrepre

sented, such as math and science. The 1996 passage of California Proposition 209 and 

the Hopwood v. Stale of Texas decision may give impetus to colleges and universities, in 

many cases unnecessarily, to dismantle the current policIes and impede access to higher 

education for women and people of color. 

Grade: 8-

Recommendations: 

• The U.s. Department of Education should submit an annual report to Congress 

detailing disbursement of financial aid, loans and grants, and awards in higher edu

cation disaggregated by race and gender. The Department also should provide rec

ommendations for addressing disparities in financial aid distribution. 

• The Department of Education and other federal agencies funding higher education 

programs should target Title IX enforcement to address discriminatory practices 

that discourage women from pursuing math and science majors. 

• Educational institutions should provide opportunities to encourage women to enter 

math and science fields of study and develop programs designed to increase 

women's retention in these areas. 

• Congress should amend the welfare law to allow women on welfare the opportu

nity to pursue postsecondary education and to allow college study and work study 

to count toward a welfare recipient's work requirement. 

• The Department of Education should clarify legally acceptable forms of affirmative 

action in education for women and people of color and encourage their use. 

• Congress should restore funding lo the Patricia Roberts Harris Fellowships to 

encourage women and students of color to enter master's, profeSSional, and doc

toral programs where they are underrepresented. 
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Athletics 

c 
For many, Title IX is synonymous with expanded opportunity in athletics. A tribute 

to its promise is evidenced by the impressive achievements of the nation's women 

athletes during the 1996 Olympics and the resurgence of professional women's basket

balL Given that women and girls were virtually closed out of most athletic opportunities 

in schools before Title IX, strides have been made toward equal opportunity for girls 

and women across the board, progress of importance that extends well beyond the 

playing field. 

A 1997 study commissioned by the President's Council on Physical Fitness and 

Sports found that girls who play sports have better physical and emotional health than 

those who do not. Other studies have linked sports participation to reduced incidence of 

breast cancer and osteoporosis later in life. Yct girls arc twice as likely to be inactive as 

boys and have substantially fewer opportunities and incentives to participate in spons. 

Much distance remains between the current status of girls and women in SportS and the 

ultimate goal of gender equity. 

Participation Rates and Resource Allocation. Women and girls looking for oppor

tunities for athletic competition did not have many reSources prior to 1972-for many, 

the choice was cheerleading or securing a good view in the bleachers as a spectator. In 

1971, fewer than 300,000 girls participated in varsity athletics at their high school, com

prising a mere one percent of all high school varsity athletes. The outlook for college 

students was equally grim: before Title IX, fewer than 32,000 women competed in inter

collegiate athletics. 

Low participation rates mirrored the lack of commitment to providing athletics pro

gramming for women, as evidenced by the small amount of money allocated for such 

I 

Girls' High School Athletics Participation Rates 

Year 

1971 

1996 

Girls in High School 
Varsity Athletics 

<300,000 

2.4 million 

Percentage of 
Varsity Athletes 

1 percent 

40 percent 

activities. Before Title IX, 

female college athletes 

received only 2 percent of 

overall athletic budgets. 

Athletic scholarships for 

women were virtually nonex

istent. Title lX's enactment has 

changed the playing field sig-

10 
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nificantly. By 1996, 

nearly 2.4 million girls 

participated in athletics, 

Disparities in Funding Intercollegiate Athletics for 1997 

represcnling 40 percem 

of varsity athletes in 

high school

accounting for a 800 

percent increase from 

Athletics Expense 

Scholarships 

Recruiting 

Head Coaches Salaries 

Operating Expenses 

Men's Sports Women's Sports 

$1.05 million $634,689 

$133,303 $49,176 

$303,456 $216,419 

$1.2 million $338,600 

1971 in the number of girls participating. The progress on college campuses also has 

been impressive. Today, more than 110,000 women compete in intercollegiate spons, 

accounting for 37 percent of college varsity athletes. The number of female college ath

letes competing in Division I (the most competitive of the three NCAA Divisions) has 

increased 22 percent since 1992. 

While significant, these gains still leave girls and women without their fair share of 

opportunities to compete. Only 9 percent of Division I colleges provide athletic opportu

nities for women within 5 percentage points of women's share of enrollment. Even 

among Division I schools that do not sponsor football, only 16 percent even come close 

to providing women with athletic opportunities in proportion to women's enrollment in 

the student body. 

Although the resources and benefits allocated to female athletes also have improved 

Significantly since Title IX's passage, they still fall far short of what equity requires. 

• Since Title IX was passed, for every new dollar spent on college sports for women, 

two new dollars have been spent on college sports for men. 

• According to a 1997 study by the NCAA, female college athletes still receive only 

23 percent of athletic operating budgets, 38 percent of athletic scholarship dollars, 

and 27 percent of the money spent to recruit new athletes. 

• On a per-athlete basis, female athletes received $4,100, $2,000, and $1,900 per 

student-athlete in Divisions I-A, I-AA, and I-AAA, respectively, compared to the 

$8,000, $2,400, and $2,500 received by their male coumerpans in 1997. 

National data on expenditures do not exist for girls' and boys' interscholastic sports, 

although anecdotal evidence suggests that the disparities are even greater at the elemen

tary/secondary level. 

Coaches and Administrators. Female coaches and athletic administrators have not 

seen anything approaching the level of improved opportunity as have female athletes 

since Title IX's enactment, backsliding rather than advancing toward equity in many 

instances. In the early 1970s, women coached 90 percent of womens college teams. By 
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Room for Improvement 

• Since 1972, for every new dollar spent on 

women's college sports, two new dollars 

have been spent on men's college sports. 

• The number of women coaches in college 

athletics is decreasing. 

• Very few colleges provide women with ath· 

lelic opportunities in proportion to women's 

enrollment in the student body. 

the 1995-1996 school year, women 

coached only 47.7 percent of 

women's intercollegiate athletic 

teams overall, the second lowest 

total in 19 years. In only 7 of the 

24 sports recognized by the NCAA 

do women hold more than half of 

the head coaching jobs. High 

school teams also have seen this 

decline in women coaches. • Enforcement activity in athletics at every 

educational level has been virtually 

nonexistent. 
Compared to the 1970s, when 

women coaches frequently led 

girls' high school teams, a 1992 study found that women coached only 36 percent of 

girls' sports teams. The loss of coaching jobs in women's sports has not been offset by a 

corresponding increase in opportunities for women to coach men's teams. Women are 

virtually shut out of these jobs, holding only 2 percent of the coaching positions in men's 

college sports. 

Women's college basketball is the one exception to diminishing coaching opportuni

ties for women. The number of women intercollegiate basketball coaches has been on 

the rise, with women now holding 64 percent of head coaching jobs-an 11 percent 

increase over the low of 58.5 percent in 1988. This lone bright spot does little to address 

the dwindling opportunities for qualified female coaches and the attendant decrease in 

much needed role models for women athletes. 

The impact of sex segregation in the coaching market is exacerbated by the striking 

disparity in the salaries paid to coaches of men's and women's teams. In men's basketball, 

for example, the median compensation for coaches is three times that of coaches for 

women's basketball. Similar inequities exist in coaching salaries for other men's and 

women's spans. 

Title IX Enforcement. The record of Title IX enforcement in interscholastic and 

intercollegiate athletics in the past 25 years is fair at best, as evidenced by the persistent 

disparities highlighted above. In 1975, the Department of Educations Office for Civil 

Rights (OCR) issued general Title IX regulations, which included a requirement of equal 

athletic opportunity across the board regarding participation opportunities, athletic 

scholarships, and the treatment and benefits provided to athletes, among other areas. 

The regulations allowed colleges and high schools a three-year phase-in period, and 

allowed elementary schools a one-year phase-in period. OCR explained Title IXs require-
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ments and the regulations in greater detail through a Policy Interpretation issued in 

1979. However, enforcement was largely nonexistent throughout the 1980s, in part 

because of the Supreme Court's 1984 decision in Grove City College v. Bell, which limited 

Title IX's application to specific programs within schools that directly received federal 

funds (usually not the case for athletic programs), rather than entire institutions 

receiving federal funds. Congress overturned this decision a few years later. 

With the full scope of Title IX restored in 1987, and with colleges responding to 

budget constraints by cutting already beleaguered women's teams, Title IX enforcement 

began again. The 1990s have witnessed the creation of a unifortn body of law in the 

courts protecting the right to equal athletic opportunity, despite strenuous objections by 

defendants that men purportedly are more interested in playing sports than women and 

therefore deserve greater athletic opportunities. Progress has been made largely on a 

case-by-case basis, with gains gradual and piecemeaL 

Moreover, women's progress, albeit limited, has sparked a backlash by Title IX oppo

nents who have argued to Congress and the media that Title IX has gone "too far" and 

has "hurt" men's sports. After holding hearings on this issue in May of 1995, some mem

bers of Congress asked OCR to revisit its 1979 Policy Interpretation and consider 

whether it should weaken the standards it articulated. In response, OCR strongly 

affirmed its longstanding interpretation, enhanCing it with an explanation of how institu

tions can and must fully comply with the law. 

Beyond this policy statement, it is important for OCR to increase its enforcement 

activity. OCR conducted only two compliance reviews for intercollegiate athletic pro

grams in 1995, none in 1996, and has announced no plans to conduct any in 1997. 

While OCR attributes this inaction to the relatively small number of complaints it 

receives in this area, the number of complaints filed with OCR is a poor indication of the 

need for enforcement, as few students and parents are aware of Title lX's requirements 

regarding athletics or have the information required to compare treatment of female and 

male athletes in their schools. Moreover, the rapidly increasing number of intercollegiate 

and interscholastic athletic complaints filed with courts in recent years belies OCR's 

assessment, suggesting that the low level of complaints filed with OCR may have more 

to do with OCR's inadequate record of enforcement rather than any shortage of griev

ances. In light of the continuing reluctance of some schools and colleges to provide 

equal athletic opportunity to their female students and the snail's pace at which others 

are proceeding, OCR should step up the pace of its enforcement activity. 
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Grade: C 

Recommendations: 

• Congress should strengthen the Equity in Athletics Disclosure Act to require col

leges and universities to provide information on gender equity in their athletic pro

grams to one central government office, which would serve as a repository for the 

information. 

• Congress should enact a similar sunshine law requiring federally funded high 

schools to disclose publicly information regarding athletic equity. 

• The NCAA should enact strong measures to push their member institutions toward 

Title IX compliance, such as capping excessive athletic expenditures to free more 

resources to expand worn ens programs. 

• OCR should step up its enforcement in this area by initiating more compliance 

reviews and increasing its outreach to educate students and educational institutions 

about what Title IX requires. 
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Career Education 

c 
Title IX has made training for non-traditional careers possible for girls and women. 

This option clearly was off limits to female students before 1972, when schools 

routinely denied girls the opportunity to take classes in shop, manufacturing, architec

tUfal drafting, or ceramics, or even to attend certain vocational schools. Girls were 

directed to classes where they would learn to cook and sew. Title lX's passage meant that 

schools no longer could shut the doors to certain courses on the basis of gender. 

However, 25 years later, patterns of sex segregation persist that must be addressed. 

Separate and Unequal. Before Title IX, the vocational education system was pre

dominantly sex segregated. In high school, girls took home economics and boys took 

shop. There was testimony during the Title IX hearings that in New York, for example, 

certain specialized vocational high schools were reserved for men: automotive, aviation, 

food, and maritime trades. At the postsecondary level, young women trained for low

wage, traditionally female jobs in health occupations and cosmetology, while young men 

trained for higher-wage, traditionally male jobs in trade and industry and technical occu

pations. Educational institutions could, and did, legally deny girls and women entry into 

training deemed "inappropriate" for females. 

Increasing Access to Non-traditional Areas. Title IX ended these restrictions. In 

addition, Congress, in 1978, during the reauthorization of vocational education legisla

tion, required each state to hire a sex equity coordinator who would carry out functions 

designed to make the vocational education system more equitable and improve the 

access of women and girls into training from which they had previously been denied. 

However, except for $50,000 to support the sex equity coordinator's position, Congress 

provided no federal funding whatsoever to carry out these functions, although it was a 

permissible use of funds. 

Research by the National Institute of Education in 1981 found that states spent less 

than one percent of all their basic gram money for support services for women seeking 

to enter non-traditional vocational education, displaced homemakers, and child care. 

Only 0.2 percent of all state and local matching funds went for these purposes. The 

study concluded that most states used "paltry sums," making only a token gesture 

toward providing services for displaced homemakers, and relied on "symbolic gestures," 

rather than providing real avenues for women to pursue non-traditional enrollment. 
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Congress changed this in 1984 during the reauthorization of vocational education by 

requiring states to spend a specific percentage of their basic grant money to make 

training opportunities available to women. Congress required each state to set aside 8.5 

percent (decreased to 7 percent in 1990) for displaced homemakers, single parents, and 

single pregnant teens, and 3.5 percent (changed to 3 percent in 1990) for programs 

designed to eliminate sex bias and sex stereotyping in vocational education. Since that 

time, the number of programs serving displaced homemakers/single parents has grown 

from 435 to more than 1,300. By 1997, the number of sex equity programs numbered 

more than 1,400. 

Success of Sex Equity Programs. More than 400,000 single parents and displaced 

homemakers are served each year as a result of the vocational education legislation 

requirements. Data show that these programs help participants increase their wages and 

decrease their dependence on welfare. 

For example, in Florida 81 percent of participants earned incomes of less than 

$10,000 per year at the time of entry into a displaced homemaker/single parent pro

gram. After completing the program, the state found that 71 percent of participants were 

employed in Florida, earning an average income of $20,676 per year-doubling their 

incomes at the time of enrollment. In Arizona, a survey showed that participants' median 

hourly wage increased from $4.50 to $6.00, as did the median hours they worked

from 20 to 36 hours per week. Arizona also saw the percentage of participants in non

traditional jobs rise from 7 to 17 percent. 

These programs have benefited not only participants, but also the states providing 

the services. For example, in Pennsylvania 85 percent of participants were living at or 

below 150 percent of the poverty level at the time of enrollment. Only 4 percent of par

ticipants were employed; 14 percent were considered underemployed; and 82 percent 

were unemployed. Sex equity programs resulted in increased employment, such that 

Pennsylvania has calculated a savings of $1,966,524 per year due solely to reductions in 

public assistance-a 56 percent return to the stale on the lotal Perkins funds used for 

sex eqUity and displaced homemaker/single parent programs. 

Persistent Sex Segregation. The National Assessment of Vocational Education 

(NAVE) in 1992 showed vocational education majors continue to be highly sex

segregated. Female students were only 23 percent of enrollees in trade and industry, but 

70 percent of enrollees in health. Students concentrating on technical education are 72 

percent male. 

Congress enacted the School-to-Work OppOrtunities Act in 1994 in order to ensure 

that all students-male and female-acquired the education and training that would 
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lead to high-skill, high-wage jobs and diminish the stubborn sex segregation. However, 

career tracks are readily identifiable by gender. In addition, little attention has been paid 

to ensure that School-to-Work programs truly serve all students, as the law requires. For 

example, School-to-Work programs identlfied as "promlsmg" by Jobs for the Future have 

made little progress in ensuring that sex segregation is not a problem. The Craftmanship 

2000 program in Tulsa, Oklahoma, which offers a program in metalworking, is predomi

nately male: women make up only 21 percent of enrollees. In contrast, the Kalamazoo 

County Health Occupations Program in Michigan is overwhelmingly comprised of 

women-77 percent of enrollees are female, 22 percent are male. The federal School-to

Work Office has yet to undertake a systemic effort to ensure that the state efforts to build 

school-la-work systems do not replicate this pattern. 

Non-traditional Occupations-Key to a Living Wage. The importance of 

increasing women's and girls' access to non-traditional career opportunities is clear. In 

1992 the Bureau of Labor Statistics found that women in these jobs earn 20 to 30 per

cent more than women in traditional occupations. Yet, only 6.6 percent of all working 

women were employed in such occupations. These jobs are of particular importance for 

women who are single mothers and displaced homemakers. The 1990 census data 

revealed that these women have higher poverty rates-42 percent for displaced home

makers and 44 percent for single mothers, compared to 11 percent for all adult house

holders. Still, single mothers and displaced homemakers were overrepresented in 

low-wage service jobs. Education level is the most important factor in determining the 

likelihood that displaced homemakers and single mothers will live in poverty. 

Congress will be reauthorizing 

vocational education legislation in 

the summer of 1997. In the current 

climate of "devolution," some 

members of Congress have indi

cated they do not favor continued 

set-aside requirements, even in the 

face of data demonstrating their 

success. Some lawmakers also are 

disinclined to continue to require 

states to employ a full-time sex 

equity administrator, even though 

it is likely that states will discon

tinue these efforts altogether. Other 

REPORT CARD ON GENDER EQUITY 

Room for Improvement 

• Sex segregation persists in vocational 

education-men are clustered in high-skill, 

high-wage job tracks; women in the low

wage, traditionally female tracks. 

• New School-to-Work programs also are 

segregated by sex. 

• Congress is poised to eliminate programs 

that have encouraged women to pursue 

non-traditional occupations, despite 

their proven success in moving women to 

self-sufficiency. 
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lawmakers show some interest in continuing to require states to carry out the sex 

equity functions. 

18 

Grade: C 

Recommendations: 

o Congress should maintain funding levels for sex equity programs and 

services, including supportive services and professional development for non

traditional training, and maintain the state equity leadership position and the 

related functions . 

• Congress should establish a uniform data collection system for evaluating state 

effons at achieving equity and accountability standards that measure progress in 

sex equity and establish an incentive program rewarding states that annually 

increase the number of students trained and placed in non-traditional careers. 

o The federal School-to-Work Office and the Depanments of labor and Education 

should develop strategies to ensure that recipients of School-to-Work funds are 

building gender equitable systems, starting with site visits to assess state efforts at 

serving girls, young women, as well as other underserved populations. 

o The federal School-to-Work office should develop a data collection system that 

tracks the numbers of women entering and pursuing non-traditional occupations. 

Data should be disaggregated to examine the progress of women of color. 

o The Office for Civil Rights should enforce Title IX's requirements in the 

School-to-Work setting as well as in vocational education, paying particular 

attention to addressing the causes of sex segregation, such as gender-based and 

sexual harassment. 
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Employment 

c-
The hearings leading up to the passage of Title IX were replete with statistical and 

anecdotal information highlighting the second-class status of women working in 

educational institutions. At that time, employment for women in education was 

characterized by: 

• lack of tenure in colleges and universities, particularly elite institutions; 

• nepotism rules that locked women out of teaching positions where their husbands 

were employed; 

• slower promotion rates than those of their male counterparts; 

• smaller salaries than those of their male colleagues; 

• little access to high-level administrative positions; and 

• virtually no opportunities to head colleges and universities, even in women's 

institutions. 

After 25 years of Title IX and a Supreme Coun decision declaring that Title IX pro

hibits employment discrimination based on Sex in education, there has been progress, 

but there is much room for improvement. Notably, a pattern so evident at the time law

makers debated Title IX persists: namely, women's numbers tend to decrease as the rank 

in the career ladder or the prestige of the educational institution increases. Women still 

have a long way to go to attain full equality with men in employment in educational 

institutions. 

Women on Faculties. Before Title IX, career opportunities for women in education 

were concentrated in elementary and secondary classrooms across the country. At the 

hearings for Title IX, there was testimony that women were about 68 percent of 

teachers in elementary and secondary schools, 22 percent of elementary school princi

pals, and just 4 percent of high school prinCipals. In addition, witnesses testifLed that 

the National Education Association (NEAl found only two women among 13,000 

school superintendents. 

In higher education, the picture was no better. In the early 1970s, women comprised 

about 18 percent of the teaching faculty in colleges and universities in this country, clus

tered primarily in institutions that served women. For example, women accounted for 

40 percent of the faculties in teachers' colleges. 
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Percentage of Women Teaching in Higher Education 

Slatus 1970 1993 

Full Professors 8.7 17 

Assistant Professors 19.4 30 

Associate Professors 15.1 42 

Instructors 32.5 49 

Twenty-five years after Title IXs enactment, women have improved their numbers on 

faculties, but remain Significantly underrepresented in top positions. During the 1993-94 

school year, the most recent year for which data is available, approximately 73 percent of 

elementary and secondary school teachers were women, but only 35 percent of school 

principals were women. 

Women now make up less than 30 percent of all faculty members in colleges and 

universities, which is particularly striking since women earn closer to 40 percent of all 

doctoral degrees. Women are most numerous at two-year public colleges, making up 

37.9 percent of faculty members, and are least represented on faculties at private four

year colleges and universities with significant research facilities, where they aTe only 

19.5 percent of the faculty. Before Title IX, women were 10 percent of the faculty at 

such institutions. 

In addition to making up a minority of the teaching faculty at colleges and universi

ties around the country, women generally have remained in the lower faculty ranks, just 

as was true before Title IX, enactment. A study by the NEA cited during Title IX's hear

ings found that women made up 32.5 percent of instructors, 19.4 percent of assistant 

professors, 15.1 percent of associate professors, and 8.7 percent of full professors. Only 

9 percent of women who embarked on college teaching careers attained the rank of full 

professor at that time. Women were promoted far more slowly than their male counter

parts, and they often lacked tenure. 

In 1993, women were 17 percent of all full professors, 30 percent of associate profes

sors, 42 percent of assistant professors, and 49 percent of instructors. Women of color 

made up 1.9 percent of full-time professors. Forty-one percent of all female faculty were 

employed part-time, compared to 29 percent of male faculty. In 1994, 72 percent of all 

male teachers were tenured, compared to only 48 percent of female faculty. 

Women in Administration. When Title IX became law, women were noticeably 

absent at the administrative level in educational institutions across the country. Women 

reached the rank of department chair at the absurdly low level of less than one percent. 
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The number of women college presidents-less than ISO-was incredibly low, even at 

women's colleges. 

Today, more than 450 educational institutions are headed by women. However, there 

are approximately 3,400 institutions of higher learning in this country, which means 

fully 87 percent are headed by men. Women administrators are more likely than men to 

hold positions in external affairs and student services than in executive, administrative, 

and academic affairs. Within each of these administrative categories, women on average 

are employed at lower ranks and earn lower salaries than their male counterparts. Salary 

differences are especially prevalent in the upper ranks. 

Wage Gaps. Equal pay for equal work has not been a reality for women employed in 

educational institutions. Before Title IX, women received smaller salaries than their male 

colleagues at all faculty ranks, and the wage gaps increased as they progressed up the 

career ladder. During the hearings on Title IX, there was testimony that women profes

sors received an average salary of $11,649, compared to $12,768 for men. 

Women still have not achieved parity 25 years later. According to the American 

Association of University Professors, the average salary for women full professors for aca

demic year 1996-1997 was $60,681. In contrast, male full professors earned on average 

$69,569. Women thus earned only 87 percent of the salaries received by their male 

counterparts. Similar gaps exist for 

women associate and assistant pro-

fessors: women associate professors 

earned only 93 percent of the salaries 

earned by their male counterparts, 

and women assistant professors 

earned 93 percent. Thus, 25 years 

after Title IX became law, women are 

still being paid significantly less than 

their male counterparts. 

As in higher education, the 

salaries of women teachers and prin

cipals in elementary and secondary 

education continue to lag behind the 

salaries of their male counterparts. 

For example, the average base salary 

for full-time female teachers in 

public elementary schools during the 

REPORT CARD ON GENDER EQUITY 

Room for Improvement 

• Women are less than 35 percent of school 

principals. 

• Women are 17 percent of all full profes

sors. Women of color are only 1.9 percent 

of full professors. Women are least repre

sented at elite educational institutions, 

making up just 19.5 percent of the faculty. 

• Research indicates that women faculty are 

evaluated more harshly by their colleagues 

and students than male faculty. 

• Women head 13 percent of colleges and 

universities. 

• Pay inequities persist: women full profes

sors earn 87 percent of the salaries their 

male counterparts receive; women elemen

tary school teachers earn 92 percent of the 

salaries their male counterparts receive. 
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1993-94 school year was $33,384, compared to $36,182 for men; the average base 

salary for full-time female teachers in private elementary schools was $21,657, compared 

to $28,948 for men. Salaries for male and female prinCipals in public elementary schools 

had the smallest discrepancy: women prinCipals had an average salary of $54,736 while 

male principals average $54,922. In private elementary schools, the average salary for 

women principals was $27,701, compared to $32,039 for men. 

The persistence of these disparities is troubling given that the Supreme Court ruled 

in 1982 in North Haven Board oj Education v. Bell that Title IX prohibits sex discrimina

tion in employment in federally funded education programs. Despite this decision, many 

lower courts have held that Title VII-the federal statute that prohibits discrimination in 

employment based on gender, among other characteristics-provides the exclusive 

remedy for individuals alleging employment discrimination based on sex in federally 

funded educational institutions. Some courts appear reluctant to allow plaintiffs to 

recover damages for employment discrimination under Title IX because the statute does 

not have a cap on damages (which Title VII does). 

Title IX clearly was intended to protect women from discrimination by educational 

institutions in the employment context. Yet, despite this clear intent and a Supreme 

Court decision affirming this proposition, women still lag behind men in nearly every 

aspect of faculty and administrative employment at educational institutions. While the 

gaps may have closed to some extent in the years since Title IX became law, significant 

disparities persist. 
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Grade: C-

Recommendations: 

• OCR should include employment issues in its enforcement effons, including con

ducting compliance reviews, collecting data regarding the status of women 

employed in educational institutions, and referring cases of noncompliance to the 

Department of Justice . 

• The Departments of Education and Justice and the Equal Employment Opportunity 

Commission should collaborate on reinstating data collection of employment data 

from elementary and secondary school systems, as well as the schools within such 

systems or districts. This practice was discontinued in 1996. In addition, similar 

efforts should be made regarding institutions of higher learning. Such data is crit

ical for civil rights enforcement. 
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• Postsecondary institutions should gather their 0\Vll statistical information, such as 

data regarding salaries, benefits, promotions, special perquisites, awards, grants, 

course load, advising load, and committee assignments, to determine if men and 

women at aU ranks and within aU units are treated equitably. 

• Administrators at postsecondary institutions should monitor and train search com

mittees so that they understand and can address the barriers to hiring women. 

• Postsecondary institutions should ensure that each search committee includes an 

affirmative action "advocate"-not necessarily a woman or a person of color-who 

works to ensure that the committee treats aU candidates fairly. 

• Postsecondary institutions should develop an exit intenriew process to solicit infor

mation about the climate for women and other issues from faculty members and 

staff who leave for other employment, whatever the reason. 
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Learning Environment 

c-
Title IX's passage outlawed policies and practices that discriminate on the basis of sex 

in education, including overt discrimination, sexual and gender-based harassment, 

and blatant bigotry. However, more subtle forms of discrimination that generally do not 

fall within Title IXs scope often contribute to a classroom climate that is "chilly" or even 

shattering for females. Title IX, in large part, has paved the way for research regarding 

the chilly climate-including teacher expectations, interactions between teachers and 

students, and the content of what students actually learn. While many of these elements 

are not covered by Title IX, these factors have a great impact on the extent to which stu

dents can benefit from education programs. In this regard, an examination of the 

learning environment is critical to assessing the nation's progress toward achieving 

gender equity in education. 

Classroom Effectiveness and Instructional Strategies. Twenty-five years ago, the 

co-ed classroom was filled with gender stereotypes and segregation. Class tasks like 

housekeeping or handling messages were designated by gender. Reading was deemed the 

girls' arena; math and science were set aside for boys. Textbooks to educate teachers 

reinforced stereotypes about male and female students and set the stage for disparate 

expectations of students. For example, one textbook informed teachers that girls had an 

advantage over boys in reading because they had an innate ability to sit still. 

Even today, at all levels of education, males and females often are treated differently, 

even by the best-intentioned teachers. Girls and women typically get less attention, less 

praise, less criticism, and less encouragement. When males speak, teachers often engage 

in a dialogue with them, while girls and women are more likely to receive the ubiquitous 

"uh-huh." College women frequently are interrupted more often and called upon less in 

many classes. These and other subtle behaviors are often unnoticed by faculty or by stu

dents, but they create a chilly climate that dampens female students' ambitions and 

diminishes their self-esteem and confidence, which in tum, can affect their academic 

performance. 

In elementary and secondary schools, these differences exist as well. Females fre

quently receive better report card grades, perhaps in part for their quiet and agreeable 

behaviors. Males, on the other hand, who are socialized to be active and aggressive, find 

that these same behaviors in the classroom are unacceptable. Thus, males, particularly 
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males of color, get disciplined more often and more harshly. Paradoxically, this better 

behavior by females frees the teacher to focus upon males, not only for discipline, but 

for instruction as welL The result is that boys benefit with more chances to answer, 

demonstrate knowledge, and think critically. Just as in the context of higher education, 

teachers in elementary and secondary schools provide males with more frequent and 

more precise feedback, including acceptance, praise, criticism, and remediation, all of 

which promote and direct their achievement. Thus, as documented, for example, by a 

1992 study by the AAUW Educational Foundation, females wilh special needs or talents 

are too often underrepresented in educational programs for students with learning dis

abilities or for gifted students. Similarly, male and female students of color are at an extra 

risk of being misplaced or overlooked in these programs. 

Curricular Materials and Learning Environments. Until the 1970s, females and 

people of color would rarely find themselves reflected in educational materials that were 

dominated by the information and actions of males. For example, there was testimony 

during Title IX's hearings that 72 percent of stories in a total of 144 readers used in New 

York City schools focused on boys. The boys depicted in readers typically were active, 

playing games, making things, learning, or working with their fathers, for example. In 

contrast, the remaining stories about girls depicted them as passive, engaging in activities 

such as playing with kittens, getting into trouble, and being helped out by their 

brothers. There also was testimony 

that teachers made assignments to 

students that reflected gender stereo

types. Math problems for young 

women involved recipes, while such 

problems for young men involved 

high finance. Higher education was 

no better. For example, researchers 

Myra and David Sadker found in a 

targeted 1979 study that no teacher 

education textbooks discussed 

women's role in the history of 

American education. 

At the postsecondary level, 

women's studies programs emerged 

in the early 1970s as one challenge 

to the invisibility of women in the 

The Unwritten Curriculum 

A 1979 study of textbooks for educators 

found this grammar lesson for children that 

sends not-50-subtle messages about gender 

and ethnicity: 

John works. 

Julio gardens. 

Mary teaches. 

Ramon farms. 

Enrique drives a truck. 

Mr. Jones practices law. 

Marianna cooks. 

Mrs. Chacon makes dresses. 

Mr. Acosta plays chess. 

Larry studies at the university. 
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college curriculum. At that time, there were only 17 courses nationwide offered in 

women's studies in colleges and universities. According to the National Women's Studies 

Association, that number has mushroomed to thousands, with universities and colleges 

offering more than 600 programs in which students can major, minor, or earn a certifi

cate in women's studies. Despite the emergence of womens studies, however, climate 

issues still affect women in higher education, particularly women pursuing math, sci

ence, or engineering. Women in these fields frequently encounter indifference, exclusion, 

and outright hostility in the form of gender-based and sexual harassment. This environ

ment impedes women's access to math and the sciences, two areas with significant 

earning potential. 

At the elementary and secondary level, there have been a number of strides made 

toward improving the learning environment for all students. For example, several 

schools have incorporated diverse learning strategies and reinforced a broader under

standing of intelligences, so that expectations can be both high and realistic for all. Staff 

developers, teacher trainers, and teacher educators in some schools have integrated equi

table and effective instruction that has enhanced classroom treatment for every student. 

Researchers continue to investigate the treatment of students and provide gender (and 

related diversity) focused research results for the whole educational community. 

Similarly there have been advances regarding curriculum and classroom materials 

that have benefited all students. Several school systems have text selection committees 

that use objective assessment tools to analyze books for gender equity (as well as race, 

ethnicity, and class) to overcome underrepresentation, stereotyping, and other forms of 

bias. Educational leaders and curriculum developers have worked with publishers to 

develop better and more inclusive materials. Federal or other public funding has led to 

the creation of special programs and distribution of materials that are diverse and 

exciting. Advanced technologies (computer hardware and software and Internet access) 

that are gender attuned and avoid traditional and stereotypic products have been 

developed. Many teachers have supplemented biased or dated resources with new and 

better materials. 

Research also caused educators to focus on the physical environment of the class

room as a barometer of the climate. For example, the desks and students are often segre

gated by sex. Teachers find themselves fOCUSing instruction or management in "hot" 

areas of the room, which is often the center or male section of the class. Images on the 

walls-from posters and pictures to prose and codes of conduct-reinforce the domi

nance and power of males and masculine activities. Linguistic bias supports females' 

invisibility, with words like "he" and "mankind," terms that exclude and minimize the 
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presence and position of females. 

The classroom is filled with messages 

and meanings, coming from the 

images that are displayed and the 

language that is used. If the range of 

materials used to teach students is 

gender-biased, it is inevitable that the 

learning will be. 

State educational agencies funded 

by Title IV of the Civil Rights Act of 

1964 have helped educational insti

tutions address gender bias, as well 

as discrimination based on race and 

ethnicity. Title IV agencies have pro

Room for Improvement 

• Across the board, female students typically 

get less attention, praise, criticism, or 

encouragement than male students. 

• Teachers' focus on male students means 

that female students with special needs or 

talents are underrepresented in educa-

tional programs for students with learning 

disabilities or for gifted students. 

• Congress's decision to eliminate Title IV 

state educational agencies means that most 

schools are without a critical source of 

materials, curricula, and other resources to 

promote educational equity. 

vided schools with materials, curricula, and strategies to improve the classroom climate. 

However, Congress decided not to fund these important activities for fiscal years 1996 

and 1997. As a result, only four states have continued to provide this assistance, despite 

the great need for and Title IX's mandate to ensure that students are provided a non-dis

criminatory environment in which to learn. 

Grade: C-

Recommendations: 

• Congress should reinstate funding for Title IV state educational agencies, which 

have helped schools across the country improve the classroom environment for 

all students. 

• Educators should instruct students about individual similarities and differences, on 

acknowledging and respecting gender diversity, and on becoming advocates for 

themselves and others. 

• Educators should make achieving gender equity a key priority and continue 

receiving training to overcome bias and discriminatory practices in classrooms. 

• Educational institutions should comply with Title lX's requirements, including 

assessing and correcting practices that lead to inequitable treatment of students. 

• Scholars should conduct additional gender-focused research, examining student 

treatment in single-sex, dominant sex, bi-racial, multicultural, and "homogeneous" 

classrooms. 
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Math and Science 

C+ 

The enactment of Title IX 25 years ago removed many barriers to women and girls 

in the non-traditional fields of math and sCience, areas critical to their success in an 

increasingly technological world. However, disparities based on gender still exist in 

achievement and participation rates in these disciplines. Gender differences in math and 

science start small and grow as students reach secondary school, where boys outperform 

girls on standardized tests and participate in math and science classes at higher rates. In 

postsecondary schools, young men go on to major in math and the sciences in rates that 

exceed those of young women, many of whom arc shut of out of the career opportuni

ties these fields can provide. 

Exclusion and Underachievement. Before Title IX, educators, guided by stereotypes 

that girls could not achieve in math and science, sometimes steered high school girls 

from higher-level math and science classes and frequently excluded them from extracur

ricular activities such as science and math clubs. Not surprisingly, girls' achievement in 

science and math courses was lower than that of their male counterparts. 

Science: The 1969-70 National Assessment of Education Progress (NAEP) of the 

country, students in science found grade school and middle school boys outscored girls 

by an average 5 points; in high school, the gap increased to 17 points. Today, the dis

turbing pattern persists, but the high school gap has shrunken to 11 points, thanks in 

part to Title IX. 

Performance levels also vary by gender. Among eighth graders, the 1977 NAEP 

found 14 percent of boys performing at the highest levels, compared to only 9 percent of 

girls, a 5-point gap. In high school, the gap grew to a yawning 21 points, with 6 I per

cent of senior boys performing at the highest levels, compared to only 40 percent of 

senior girls. The past 25 years have done little to close the gap: 1994 NAEP data (more 

recent NAEP data use different measures and therefore cannot be compared easily 

against 1970s data) recorded the same lO-point gap for eighth graders and an only 

slightly improved 19-point gap for high school students. 

Math: Just as in the case of science, the gender gap in math starts out small in the 

early grades and grows by high school. The 1973 NAEP found that girls narrowly 

outscored boys at the fourth- and eighth-grade levels; by high school, however, girls had 
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fallen behind by 8 points. By 1994 girls had lost their early edge but had moved up in 

high school to within 5 points of boys. 

Performance levels vary by gender in math,jusl as in science. In 1978, 10 percent 

of senior boys performed at the highest math level, compared to 5 percent of senior 

girls. This gap also has narrowed: 1994 NAEP data measured the gap of high math pro

ficiency at 3 points. However, on high-stakes tests, such as the SAT, the gap is much 

greater. Although girls' performance on the math SAT has improved somewhat, College 

Board data show boys still outscored girls by 35 points in 1996, compared to 44 points 

in 1972. 

The persistence of the gender gap in high school-and its tendency to grow as stu

dents advance in grade-continues to be a subject of great concern. This gap continues 

in higher education and in careers in math- and science- related fields. According to the 

American Association of University Women, gender differences in confidence-students' 

belief in their ability to learn and perform well-correlate strongly with interest in math 

and science. Girls doubt their confidence in math and science more often than boys. 

Participation Rates. Girls' participation rates have unquestionably increased since 

the passage of Title IX. For example, as recently as 1986, only 8 percent of high school 

senior girls had taken physics compared to 14 percent of boys; 39 percent of senior 

girls had taken chemistry compared to 42 percent of boys. By 1994, 16 percent of 

high school senior girls had taken physics and 55 percent had taken chemistry. And 

schools can no longer stop girls from taking part in math- and science-related 

extracurricular activities. 

However, female students' participation rates decline once they enter postsecondary 

institutions, and steadily decrease as 

degree level increases. For example, 

in 1994: 

• In biology, women received 

51 percent of bachelor's 

degrees, but only 41 percent of 

doctoral degrees. 

• In computer sciences, women 

received 28 percent of 

bachelors, 26 percent of 

master's, and 15 percent of doc

LOral degrees. 

REPORT CARD ON GENDER EQUITY 

Room for Improvement 

• The gender gap persists in girls' science 

and math achievement as measured by the 

NAEP, starting small in elementary school, 

and increasing in high school. 

• In high-stakes tests, such as the math SAT, 

large gaps persists, with girls scoring 35 

points less than boys. 

• Female students' low participation rates in 

math and science classes decline as they 

advance in higher education. 
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• Women's participation in engineering stays small and shrinks, with women 

receiving 15 percent of bachelor's degrees, 15 percent of master's degrees, and 11 

percent of doctoral degrees. 

As discussed in the section titled "Access to Higher Education," the drop in female 

students' partiCipation rates in math and science likely is due, in part, to the hostile envi

ronment they encounter in these fields. Women students frequently. are regarded as 

tokens in math or science and excluded from full participation in laboratory and field 

work, or experience sexual and gender-based harassment in these settings. 

In addition, research shows that girls lag behind in computer usage. Although more 

girls in school are using computers for homework and telecommunicating, extracurric

ular activities such as computer clubs and contests are still overwhelmingly male. 

Although software companies are now marketing to girls, the games often rely on sexist 

plots such as mall shopping and nabbing a boyfriend. Although more girls are taking 

lower-level computing courses, only 16 percent of Advanced Placement computer sci

ence test takers are girls. We still have a long way to go. 

Steps Forward. Teaching methods already exist to encourage and engage all students 

and to otherwise decrease or eliminate the gender gaps in math and science. However, 

educators and administrators must begin to employ these teaching methods in earlier 

grades if the gender gap is to disappear. Further, educators and administrators must look 

for ways to encourage girls to pursue math and science while in secondary school so that 

more women will enter these fields in college and pursue related careers. 

30 

Grade: C+ 

Recommendations: 

• Congress should increase and target funding for the Eisenhower Professional 

Development program so teachers can learn techniques to close the gender gap in 

math 

and science. 

• Educators should ensure that girls are active participants in science and math 

classes in order to maximize their understanding of these fields. 

• OCR should step up its enforcement by conducting compliance reviews to deter

mine the causes for women's decreased participation in math and science in higher 

education and by taking action against those educational institutions that allow 

hostile environments in these areas to persist. 
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Sexual Harassment 

A ssessing the progress of the nation's schools in confronting sexual harassment is a 

challenge, since this fonn of sex discrimination first was recognized in the employ

ment setting in 1976, fully 12 years after Congress enacted Title VII of the Civil Rights 

Act of 1964, which prohibits sex discrimination in the workplace, and four years after 

Title IX's enactment. Just as in the employment context, sexual harassment in school is a 

barrier of imposing proportions to girls and women trying to move ahead, affecting 

female students in educational institutions ranging from elementary schools to post

graduate schools. 

The Supreme Court made clear in its unanimous 1992 decision in Franklin v. 

Gwinneit County Public Schools that Title IX prohibits this form of sex discrimination. 

Despite this clear statement, the pervasiveness of sexual harassment and the devastating 

impact it has on its victims and their ability to pursue an education remain constant. 

Simply put, sexual harassment remains a significant impediment to gender equity for 

girls and women across the board. 

Looking Back. There are no benchmark data from the early 1970s regarding sexual 

harassment; however, the effort to combat and eradicate this barrier reaches back to just 

a few years after Title IX!; enactment. In 1977, one year after the first district court deci

sion recognizing sexual harassment in the workplace, a district court, in Alexander v. Yale 

University, identified such misconduct in colleges as a violation of Title IX. The court 

found that Title IX prohibits making educational benefits contingent upon sexual 

demands, a form of sexual harassment now known as "quid pro quo." Three years later, 

in 1980, the National Advisory Council on Women's Educational Programs recom

mended that OCR issue a federal policy on sexual harassment so that schools and col

leges would understand their responsibility to stop or prevent sexual harassment. During 

the mid-1980s, two federal courts issued opinions in cases involving medical students, 

again recognizing sexual harassment as a violation of Title IX. In 1992, the Supreme 

Court ruled in Franklin, a case involVing a high school student subjected to a sexually 

hostile environment created by a teacher, that Title IX prohibits sexual harassment. It 

also ruled that persons harmed when schools violate the statute may recover damages. 

Sixteen years after the National Advisory Council on Women's Educational Programs 

made its recommendation, OCR issued a policy guidance on sexual harassment. This 
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long-awaited policy fills an important need, outlining Title lX's requirements in this area 

and providing schools with much needed help in defining, addressing, and preventing 

sexual harassment. The guidance makes clear that inaction is never the right response to 

sexual harassment and urges schools to adopt policies and procedures that help prevent 

such misconduct in the first instance. 

Despite these significant advances, some recent court decisions threaten to limit stu

dents' protection from sexual harassment, harking back to the days when courts dis

missed such misconduct as a "personal" matter, which employers should not be 

expected to control. For example, one federal district court dismissed a Title IX claim of 

student-to-student sexual harassment in 1994, reasoning that student actions are not 

programs or activities for purposes of Title IX. In 1996 a federal appeals court ruled that 

schools can be liable for student-to-student sexual harassment only when they treat the 

complaints of boys differently than those of girls-effectively advising schools to ignore 

complaints of all students. These court opinions suggest that sexual harassment is just a 

fact of life that should be tolerated and not regulated or eradicated through the judicial 

system, an attitude long abandoned in the context of employment. These decisions 

ignore the scope of the problem and the impact harassment has on its victims' ability to 

receive an education. 

The Scope of Sexual Harassment. Sexual harassment is widespread, affecting girls 

and boys, students in elementary through postsecondary schools. Originally, efforts to 

address sexual harassment focused on students harassed by faculty. In recent years, addi

The Pervasive Reach of Sexual Harassment 

• 81 percent of eighth through 11 th graders 

surveyed have experienced sexual 

harassment. 

• 79 percent of eighth through 11 th graders 

reporting harassment say they were tar

geted by another student. 

• Approximately 30 percent of under

graduate students and 40 percent of grad

uate students surveyed have experienced 

sexual harassment. 

• Approximately 90 percent of post

secondary students reporting harassment 

say they were harassed by another student. 

tional focus has been placed on stu

dent-to-student harassment. 

Regardless of the form, research 

has shown sexual harassment to be 

a barrier to students across the 

board as they pursue educational 

opportunities. 

According to a 1993 study by 

the American Association of 

University Women (AAUW) 

Educational Foundation, 81 percent 

of students surveyed in eighth 

through 11 th grades had experi

enced some form of sexual harass

ment, with girls experiencing 

CLINTON LIBRARY PHOTOCOPY 
32 TITLE IX AT 25 



harassment at a slightly higher rate 

than boys-85 percent versus 76 

percent, respectively. Similar results 

were reported most recently by a 

1996 survey c~nducted by the USA 

TodaylWeekend. AAUW found that 

sexual harassment had a stronger 

emotional impact on girls, causing 

many to lose interest in school and 

diminishing their academic 

performance. 

Sexual harassment affects stu-

dents of all ages. The AAUW 

Educational Foundations study 

found African American girls experi

enced harassment even before they 

reach grade six. Other studies indi

cate that, at the college level, approx

imately 30 percent of undergraduates 

and 40 percent of graduate students 

had experienced some form of sexual 

Combating Sexual Harassment: 

Effective Sexual Harassment Policies 

The first step in preventing sexual harass

ment is developing an effective policy to 

combat it. Some key elements include: 

• User-friendly language, demonstrating the 

institution's commitment to ending sexual 

harassment and other forms of harassment. 

• Definition of sexual harassment, making 

clear that harassment is a violation of Title 

IX. The definition should include examples 

of prohibited conduct. 

• Procedures to be followed for making 

formal and informal complaints of sexual 

harassment, identifying the contact person. 

• Provisions to protect victim's confiden

tiality and ensure no retaliation. 

• Description of other legal remedies avail

able to victims, including filing a com

plaint with the regional OCR office. 

• Wide accessibility of the policy throughout 

the institution. 

harassment, with student-la-student sexual harassment the most common occurrence by 

far-about 90 percent of students reported experiencing this form of harassment. The 

breadth of the problem also is reflected in the increasing number of complaints filed at 

the Department of Education's Office for Civil Rights. In 1988, OCR received 28 sexual 

harassment complaints; by 1996, that number had increased to 152. 

Inaction by Educational Institutions. The detrimental effects of sexual harassment 

are only compounded by schools' failure to have policies and procedures in place to 

address this issue meaningfully. For example, only 8 percent of the respondents to a 

study conducted in 1993 by the NOW Legal Defense and Education Fund and 

Wellesley College Center for Women reported that their school had and enforced a 

policy on sexual harassment. Schools without policies are less likely to take action 

against an alleged harasser: schools with policies took action in 84 percent of cases, 

compared to schools without policies doing so only 52 percent of the time. Some 

schools have adopted poliCies, such as Framingham High School in Massachusetts, 

which enlists the support of all teachers to help students who have been harassed. 
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However, far too many schools have not developed meaningful policies that are com

prehensible and accessible to students and parents. 

Title IX Enforcement. As useful as the newly released sexual harassment policy 

guidance is, it is no substitute for systemic and targeted enforcement on the part of 

OCR. Beyond issuing the guidance and addressing individual Title IX complaints in this 

area, OCR has not made use of its authority to conduct compliance reviews to ensure 

that educational institUlions have policies in place and are addressing sexual harassment 

appropriately. In addition, OCR needs to make a greater effort to ensure that educational 

institutions are aware of the new policy and their obligations under Title IX. This impor

tant piece of the enforcement effort is critical to eradicating sexual harassment. 

34 

Grade: D+ 

Recommendations: 

• OCR should increase its enforcement, making use of its authority to conduct com

pliance reviews and refer cases to the Department of Justice. 

• OCR should work systematically with community-based organizations and advo

cacy organizations to heighten awareness and conduct technical assistance about 

sexual harassment and the new policy guidance. 

• Other federal agencies should adopt OCRs sexual harassment policy gUidance and 

devise and pursue their own enforcement strategies for the education programs and 

activities they fund. 

• Educational institutions should adopt strong, comprehensive, and comprehensible 

sexual harassment policies and enforce them. 

• Educators should recognize that sexual harassment is a symptom of ongoing 

gender bias and incorporate teaching methods to address and eliminate this form of 

discrimination in the classroom. 
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Standardized Testing 

c 
Standardized tests have long played a major role in allocating educational opportuni

ties to our nation's students--opponunities that, in turn, are the gateway to success 

in competitive job markets and the key to economic security But for female students, 

these tests frequently have been a gatekeeper, barring access to progress. 

Before Title IX's enactment, many schools not only administered tests in a gender

biased manner, but also interpreted test results in a way that reflected stereotypes rather 

than providing real inSight into students' interests and capabilities. For example, in the 

1960s and early 1970s, there were two versions of the Strong Vocational Interest Blank, 

a commonly used vocational test: pink for young women and blue for young men. On 

this test, young men were asked whether they'd like to be President; in contrast, young 

women were asked whether they'd like to be the wife of the President. 

Other less blatantly biased tests have been shown over the past 25 years to be flawed 

assessment tools that unfairly disadvantage girls. Title IX has provided a means for 

ensuring tests arc designed and used in a manner that is free from gender bias. While a 

number of constructive steps have been taken since the law's enactment to eliminate 

these biases, it is imperative that such tests continue to be scrutinized closely for fair

ness, particularly since increased emphasis is now being placed on standardized testing 

in the context of national education reform. 

Gender Gaps. There is a substantial record of disparities in scoring between male 

and female students on many standardized tests dating from before Title IX's enactment 

and continuing over the last 25 years, gaps that have had a harmful impact on educa

tional and economic opportunities available to women and girls, as well as students of 

color. Under Title IX, tests must be valid predictors of success in the areas being tested. 

In other words, the test must measure what it purports to measure. If the lest does not, 

and if it produces a scoring deficit for one sex, it has a discriminatory impact on the 

members of that sex and is unlawful. 

Gaps in scoring have appeared on the most frequently used vocational aptitude tests 

in secondary schools, the Armed Services Vocational Aptitude Battery (ASVAB) and the 

Differential Aptitude Test (DAT), and on career interest inventories. Secondary schools 

have long relied on these tests for career counseling and vocational education placement, 

even without evidence showing that they are valid measures of future performance. 
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Schools that rely on such tests frequently use the results to steer young women into 

careers that are traditional for their sex, with lower earning power and fewer opportuni

ties for upward mobility: 

The past 25 years also have seen gender gaps in college admissions tests. Since 1972, 

females consistently have scored lower than males on the SAT, in both the verbal and 

math sections of the test, with girls falling behind boys in math by as many as 61 points. 

In 1996, the average combined SAT score of boys was still 39 points higher than that of 

girls, a pattern that persisted within every racial and ethnic group. There also are dispari

ties in the PSAT, used for college scholarships, and the ACT, used for college admissions, 

as well as most examinations for admission to professional and graduate school. As with 

the tests used in the vocational setting, there are questions regarding whether these tests 

accurately predict students' achievements. For example, research has shown that the 

SAT, which is deSigned to be an indicator of first-year college perfonnance, underpre

dicts females' performance: while young women score lower than young men on the 

SATs, they earn higher grades when matched for the same courses in all subjects in their 

first year in college. 

The Educational Testing Service (ETS) issued a report in 1997 concluding that while 

there are some important differences in the performance of boys and girls on standard

ized tests, the average differences are small. The ETS study, however, confirms that large 

gender disparities persist on the high-stakes tests such as the SAT and PSAT. The repon 

does not refute ETS's earlier acknowledgment that the SAT underpredicts women's col

lege performance while overpredicting that of male students. The ETS contends that the 

gaps that do exist on high-stakes tests are in pan the result of differences in interests and 

experiences, rather than biases in testing. The fact that women earn higher grades in the 

same subjects appears to belie this justification. 

Whatever its causes, the gender gap on the PSAT and the SAT has a demonstrable 

impact on girls and women in several ways. Results on these tests directly affect a stu

dent's chances of gaining admission to the college of her choice. They frequently are the 

basis for selecting students for participation in programs for "gifted and talented" youth. 

Year 

1972 

1996 

36 

Mean Combined SAT Scores 

Male Female 

959 913 

1034 995 

Gender Gap 

46 

39 

In addition, they are a 

major factor in deter

mining eligibility for 

valuable college scholar

ships. For example, 

each year more than 

one million high school 
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juniors compete for a share of the 

$27 million awarded through the 

prestigious National Merit 

Scholarships, which are based solely 

on PSAT scores. Because girls, on 

average, score significantly lower 

than boys on the PSAT, they receive 

only 40 percent of the Merit 

Scholarship awards even though they 

are 56 percent of the test -takers. 

Closing the Gaps. In 1997, the 

College Board and ETS, which 

administer and design the PSAT 

(along with the SAT), agreed to 

revise the PSAT to include a test of 

written English to better reflect 

important educational priorities, as 

part of a settlement of a complaint 

Room for Improvement 

• Scoring gaps have appeared in a wide 

variety of tests: the Armed Services 

Vocational Aptitude Battery, the 

Differential Aptitude Test, the SAT, PSAT, 

and other tests for admission to profes

sional and graduate school. 

• Reliance in tests persists despite questions 

about their predictive validity. For 

example, research shows the SAT under

predicts young women's performa~ce in 

college, 

• The gaps affect educational benefits avail

able to girls and women. For example, girls 

receive only 40 percent of National Merit 

Scholarships, even though they are 56 per

cent of test-takers for the PSAT, the sole 

criterion for these awards. 

filed with the Education Department's Office for Civil Rights (OCR). It remains an open 

question whether this revision will, in fact, close or reduce the gender gap. The com

plaint alleged that the PSAT was gender biased in violation of Title IX and that it hurt 

young women because National Merit Scholarships, the eligibility for which is based on 

PSAT scores, were awarded disproportionately to male candidates. In addition to settling 

this complaint, the College Board has stated that it already eliminates questions that are 

determined to favor one gender unfairly over the other, in an effort to make all of its 

tests as fair as pOSSible. 

Other efforts have been made to reduce unfair uses of standardized tests, beyond the 

agreement on the PSAT. Many colleges no longer require applicants for admission to 

submit SAT or ACT scores. And some scholarships no longer are based solely on test 

scores. For example, in 1989 a federal court held in Sharif v. New York State Education 

Department that the State of New York no longer may rely exclusively on SAT scores to 

determine the award of state Regents and Empire State college scholarships because such 

reliance had a discriminatory impact on female students in violation of Title IX: the 

record showed that while boys were 47 percent of the scholarship competitors, they 

received 72 percent of the Empire Scholarships and 57 percent of the Regents 

Scholarships. The court ordered the stale to award these scholarships in a manner that 
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more accurately measures students' high school achievement. As soon as the state began 

to take grades into consideration, the scholarship awards became more equitably distrib

uted among male and female students. 

Persistent Scoring Differentials. While these are laudable steps forward, and 

gender differences on many standardized tests are in fact declining, significant differ

ences remain in many areas. For example, while the gender gap in math appears to be 

diminishing, there is evidence that gender differences on science tests for students aged 

9, 13, and 17, as tracked by the National Assessment of Educational Progress (NAEP), 

have not declined and may be increasing, even though girls receive grades in science that 

are as high as or higher than those of boys. It is therefore critical that standardized tests 

continue to receive close scrutiny to ensure that their design is not biased and that they 

are used only for purposes for which their predictive validity has been demonstrated. 

The need for vigilance is particularly acute since attacks on affinnative action have 

prompted some colleges to rely more hea\ily on standardized tests in their admissions 

decisions, and current proposals by the Clinton Administration would make nationwide, 

standardized fourth-grade reading and eighth-grade math tests the centerpiece of an 

effort to improve this country's educational performance. Holding schools accountable 

for their effectiveness in educating our nation's students is a worthy objective, but the 

drive for education reform must not be allowed to run roughshod over our commitment 

to testing that is fair to all students. 

38 

Grade: C 

Recommendations: 

• National efforts to test students' proficiency in math and reading should include 

rigorous examination of the proposed test instruments to ensure they are valid for 

their stated purposes. 

• OCR should monitor closely the ETSIPSAT settlement to ensure that the revised 

test is fair and does not perpetuate disparities in eligibility for National Merit 

Scholarships. OCR also should evaluate other tests, such as the armed forces voca

tional tests, to ensure that they are valid for their stated purposes. 

• Educational institutions should not rely alone on standardized tests as measures of 

students' achievement or academic potential; they should examine other forms of 

assessment that better reflect students' level of accomplishment and learning style. 
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Treatment of Pregnant and Parenting Students 

C+ 

Twenty-five years of Title IX have kept school doors open for pregnant and par

enting students, for whom education is the pathway to economic self-sufficiency. 

However, more work is necessary to ensure that pregnant and parenting teens continue 

their education. The stakes for these young mothers and their families are especially high 

now that the nations welfare system has been altered, placing lifetime limits on the 

amount of available public assistance. 

Closed Doors to Young Parents. Before Title IX was enacted, teen pregnancy gener

ally marked the end of a students educational career. Students who became pregnant 

were typically told to leave school so that other students would not be "infected" by 

what school administrators viewed as a bad example. Teen mothers were not always wel

come to return to school after giving birth, particularly if they were unmarried. Although 

some separate schools for pregnant students and young mothers did exist, they often 

focused exclusively on so-called "relevant" learning, such as parenting classes, nutrition, 

and child development courses. Title lX's enactment meant an end to these practices; 

however, more efforts are necessary to ensure that pregnant and parenting teens may 

continue their education and move closer to self-sufficiency. 

Making Education Accessible. Title IX's proscription against sex discrimination 

encompasses policies that limit educational opportunities for pregnant and parenting stu

dents. The Department of Education made this fact clear in Title IXs implementing regu

lation, released in 1975. The regulation interpreted Title IX to prohibit schools receiving 

federal funds from discriminating against students on the basis of pregnancy or marital 

status, and from discriminating against parenting students on the basis of sex. Under the 

regulation, schools may not exclude a student from any school program or activity on the 

basis of that students pregnancy or related condition. In addition, schools must provide 

pregnant students with an excused medical leave of absence for a period of time deemed 

reasonably necessary by that students doctor, and must reinstate thaL student to the same 

status she held when her leave began. While schools may operate separate programs for 

pregnant and parenting teens, such programs must be completely voluntary, and must be 

comparable to the instructional programs provided to non-pregnant students. In all other 

respects, schools must treat pregnancy and related conditions no worse than they treat 

any other temporary disability that students may experience. 
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Persistent Discrimination. Despite the important legal protections established by 

Title IX, many schools continue to treat pregnant and parenting students as second-class 

citizens. The competing demands of pregnancy and parenthood make school burden

some under the best of circumstances; additional barriers can make it intolerable. 

Consequently, even the most subtle forms of discrimination can be enough to push these 

students out of the classroom. 

For the most part, schools no longer have explicit policies expelling pregnant stu

dents or reqUiring them to attend separate school programs. However, even this most 

blatant violation of Title IX still occurs in some schools. For example, until a complaint 

was filed with the Office for Civil Rights in 1993, the St. Louis public school system had 

a written policy requiring all pregnant elementary and secondary students to attend a 

separate school for pregnant students in the district. The school system revised its policy 

to comply with Title IX after the complaint was filed. Similarly, an Indiana school district 

was found by OCR to violate Title IX by excluding pregnant students from school. Other 

significant, if infrequent, reports of school policies expliCitly barring pregnant students 

from school continue to surface. 

While national data documenting school practices and policies toward pregnant and 

parenting sLUdents does not exist, anecdotal evidence suggests that other, more subtle 

types of discrimination against this population occur much more frequently than out

right expulsion. For example, some schools require pregnant students to submit frequent 

letters from a doctor certifying that they are able to stay in school, while students with 

other temporary disabilities are not subjected to such a requirement. Rather than comply 

with this additional burden, some pregnant students drop out of schools. Some school 

officials deny pregnant students the opportunity to do make-up work for missed class 

time, even though other students who miss school for health reasons are permitted to do 

so. Many guidance counselors informally counsel pregnant and parenting students to 

Ongoing Discriminatory Practices 

Against Pregnant and Parenting Students 

• Excluding pregnant students from school. 

• Denying pregnant students the opportunity 

to make up missed classes. 

• Requiring pregnant students to attend a 

separate, frequently less rigorous, school 

or counseling designed to steer pregnant 

students to such a school. 

attend a separate school, without 

informing them that they have the 

right to remain in their regular 

school programs. While separate 

schools for pregnant and parenting 

students have improved since Title 

IX was passed, many such schools 

still shortchange their students with 

an inferior academic curriculum and 

a primary focus on parenting and 
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homemaking skills. Pregnant students are not always treated the same as other tem

porarily disabled students with respect to home instruction programs, excused absences, 

and special accommodations in scheduling and facilities to enable students to continue 

their education. Finally, many pregnant and parenting students report a hostile reaction 

by school teachers and administrators to their situation, making them wish they could 

disappear from view. Unfortunately, a substantial number of them do. 

Impact of Discrimination. Although high school completion rates for pregnant stu

dents and teen mothers have increased dramatically since Title IX was passed, much 

progress remains to be made. Pregnancy and/or parenting are still the most commonly 

cited reasons why girls drop out of school, accounting for about one half of the female 

dropout rate and one quarter of the total dropout rate. About half of all young women 

who give birth at age 17 or younger do not complete high school. This is particularly 

true for young women of color, whose birth rate exceeds that of white women: the birth 

rate for latinas is 13 percent; that of African American women is 19 percent; for white 

women, 8 percent. 

The importance of education to pregnant and parenting teens cannot be overstated. 

Young mothers who stay in school are much more likely to achieve long-term financial 

self-sufficiency than young mothers who do not. The children of young mothers also 

benefit when their mothers finish school. There is a strong correlation between the edu

cational attainment of mothers who give birth in their teens and that of their children. 

Grade: C+ 

Recommendations: 

• The Office for Civil Rights should step up enforcement by targeting subtle forms of 

discrimination against pregnant and parenting students, such as informal coun

seling practices and use of excused absences. 

• OCR also should undertake a public education campaign to inform school adminis

trators, teachers, parents, and students of the rights of pregnant and parenting stu

dents under Title IX. 

• Administrators in schools and postsecondary institutions should ensure that preg

nant females are allowed full access to the curriculum unless there is a medical 

directive from the student'S physician. 
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ACTION AGENDA 

How can we as a nation achieve gender equity? The following Action Agenda pro

vides recommendations designed to create a blueprint for change and move us closer to 

achieving Title IX's goal of eliminating sex discrimination in education. 

This list of recommendations for Congress, administrative agencies, and educational 

institutions is not exhaustive; people working on these issues undoubtedly will develop 

additional strategies. However, the Action Agenda, in tandem with efforts by studems, 

parents, and educators in communities throughout the country, can help ensure that 

gender is not a barrier to educational opportunity. 

What Can Policymakers Do? 

President Clinton and congressional leaders, both Democrats and Republicans, have 

identified education as a top priority. Ensuring that educational opportunities are avail

able to all students-irrespective of gender-is critical to providing the students with the 

training necessary to make the nation competitive in an increasingly global economy. To 

that end, Congress should take the following steps: 
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• Amend the welfare law to allow women on public assistance to pursue post

secondary education and to allow college study and work study to count toward a 

welfare recipient'S work requirement. 

• Restore funding to the Patricia Rober~s Harris Fellowships to encourage 

women and students of color to pursue master's, professional, and doctoral pro

grams in areas where they are underrepresented. 

• Strengthen the Equity in Athletics Disclosure Act to require colleges and 

universities to provide information on gender equity in their athletic programs to 

one central government office. In addition, Congress should enact a similar sun

shine law to require high schools to disclose publicly information regarding ath

letic equity. 

CLINTON LIBRARY PHOTOCOPY 

T!TLE IX AT 25 



• Reinstate funding for Title IV state educational agencies, which have provided 

schools with important assistance in their efforts to provide a non-discriminatory 

learning environment. 

• Maintain funding levels for sex equity programs and services in reauthorizing 

vocational education legislatiOn, including supportive services and professional 

development for non-traditional training. 

• Establish a uniform data collection system for evaluating state efforts at 

achieving equity in vocational education and accountability standards that mea

sure progress in sex equity in this area. 

• Establish an incentive program rewarding states for successful equity activi

ties, particularly states that annually increase the number of students trained and 

placed in non-traditional careers. 

• Increase and target funding fOT the Eisenhower Professional Development Pro

gram so teachers can learn techniques to close the gender gap in math and science. 

What Can the President and Administrative Agencies Do? 

Every administrative agency that provides funding for educational programs or activi

ties has the authority and the responsibility for enforcing Title IX. However, after 25 

years, only four such agencies have adopted regulations to enforce the law. Although the 

Department of Educations Office for Civil Rights is the lead agency for Title IX enforce

ment, other agencies can and should take proactive measures to make Title lX's mandate 

a reality The following steps are critical: 

• Adopt the Title IX regulation promulgated by the Department of Education, 

including all policy gUidances that implement Title IXs mandate, particularly the 

recently released policy on sexual harassment. 

• Develop a comprehenSive enforcement plan regarding Title IX that includes 

conducting compliance reviews in key areas where barriers persist, such as employ

ment, women's participation in math and science, sexual harassment, athletics 

programming, and access to non-traditional employment. Such a plan also should 

include coordinating with the Department of Justice to refer cases of noncompliance. 

• Develop a comprehenSive strategy for heightening awareness regarding Title 

IX's requirements concerning sexual harassment, which includes informing 

school superimendents and presidents of colleges and universities about the new 

sexual harassment policy guidance, working with community-based and advocacy 

organizations, and conducting public education. 

• Ensure that new national testing initiatives result in fair testing instruments that 

measure students' performance and achievements in a non-biased manner. This 
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recommendation applies to the Department bf Education, which is taking the lead 

on this policy initiative. 

• Develop a proactive leadership strategy to insure that School-to-Work is 

implemented in a gender equitable manner. The federal School-to-Work Office 

and the Departments of Labor and Education should develop strategies to ensure 

that recipients of School-to-Work funds are building gender equitable systems, 

starting with site visits to assess state efforts at serving girls and young women as 

well as other underserved populations. 

• Expand Title IX to cover federally conducted education programs or activities 

such as the Department of Defense school system, which encompasses a great 

many institutions, and fellowships administered by the National Science 

Foundation. At present, many of these programs are not covered by Title IX. 

What Can Educational Institutions Do? 

Comply with Title IX's requirements. This includes the following: 

• Designate at least one person as Title IX coordinator to organize efforts to 

comply with Title IX and to investigate any Title IX complaints. Ensure that this 

person carries out the duties of educating faculty, students, and staff concerning 

their rights, their responsibilities, and the requirements of Title IX. The Title IX 

coordinator or some other person also could be charged with developing and 

implementing programs that promote educational equity. Institutions also should 

provide adequate staff and financial resources to carry out these important tasks. In 

many colleges and universities, the Tnle IX/equity coordinator could work closely 

with a committee, task force, or commission on the status of women. 

• Inform all students and employees of the person(s) responsible for Title IX 

compliance. Include the name(s), office address(es), and telephone number(s). 

• Adopt and publish Title IX grievance procedures for both student and 

employee complaints, including complaints of sexual harassment. 

• Develop specific and continuing strategies to ensure that everyone in the insti

tution knows about your policy of non-discrimination. Groups to notify about 

the policy include admission and recruitment personnel and representatives (both 

students and employees), applicants for admission and employment, students, 

employees, sources of referral of applicants for admission and employment, and 

unions or professional organizations holding collective bargaining or profeSSional 

agreements with the institution. Your policy should also inform people that 

inquiries about Title IX can be referred to the deSignated Title IX person or the 

Assistant Secretary for Civil Rights, U.s. Department of Education, Washington, DC 

20201-2516. 
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• Ensure that the notice of non-discrimination is prominently placed in each 

announcement, bulletin, catalogue or application form used in connection with 

students or employees as well as in recruiting students and employees. (Colleges 

recruiting athletes should be sure that this notification appears in materials sent to 

prospectlve athletes') 

• Ensure that all programs facilitated by the institution do not discriminate on 

the basis of sex. For example, the institution must develop and implement a 

procedure to assure that programs it does not operate but requires or otherwise 

considers a part of its programming, such as co-op placements sponsored by 

professional organizations or internships, are non-discriminatory. Institutions also 

should take reasonable steps to ensure that housing opportunities it does not 

provide directly-but which it solicits, lists, approves, or helps make available

are provided in a non-discriminatory manner. This means that housing must be 

proportionate in quantity and comparable in quality and cost for students of 

both genders. 

• Ensure than any agency, organization, or person who receives assistance from 

the institution for the purpose of making employment available to students 

does so without discriminating on the basis of sex. 

• Develop and use internal procedures for ensuring that student counseling and 

appraisal materials do not discriminate on the basis of sex. 

• Take action to ensure that classes that are disproportionately represented by 

one gender are not the result of sex discrimination in counseling or appraisal 

materials, in the use of these materials, or by academic or guidance counselors. 

• Develop and implement procedures to ensure overall non-discrimination in 

disbursement of financial aid, if the institution provides any single-sex financial 

assistance established by wills, bequests, or similar legal instruments. If financial 

aid is given to athletes, provide "reasonable opportunities" for athletic scholarships 

and grants-in-aid for each sex in proportion to the number of each sex partici

pating in intercollegiate athletics. 

• Ensure that any separate class, activity or program offered to pregnant stu

dents is comparable to those offered to non-pregnant students. 

As stated previously, this list is not exhaustive; there are many more strategies that 

will help move the nation toward gender equity. In addilion, students, parents, and edu

cators have an imponant role to play in ensuring that educational institutions live up to 

their obligations under the law. These communities should determine the steps they will 

take to help the nation make the grade for gender equity in education in the next 

25 years and beyond. 
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Faculty Evaluation Process" in The Chilly Classroom dimate, pp.57-63. Summarizes 
recent research on how women may be evaluated more harshly by their colleagues and 
their students, and provides more than 20 recommendations. 

Robert J. Shoop and Jack W Hayhow, Jr. Sexual Harrusment In Our Schools: What Parents 
and Teachers Need to Know to Spot It and Stop It (Allyn and Bacon, 1994). Also covers 
policies and programs. Aimed at primary and secondary school educators and parents. 
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The Coalition for Women and Girls in Education (NCWGE) represents more than 50 
diverse national organizations committed to improving educational opportunities and 
equality for women and girls in all aspects of education. NCWGE member organizations 
include: 

Academy for Educational Development 
American Association for the Advancement of Science 

American Association of School Administrators 
American Association of University Professors 

American Association of University Women 
American Civil liberties Union 
American Council on Education 

American Educational Research Association 
American Federation of Teachers 

American Psychological Association 
Association for Women in Science 

Association of Junior Leagues 
Association of Teacher Educators 

Business lSI Professional WomenlUSA 
Center for Advancement of Public Policy 

Center for Womens Policy Studies 
Council of Chief State School Officers 

FairTest 
Federation of Organizations for Professional Women 

Feminist Majority Foundation 
Gaiser Middle School 
Gallaudet University 

Girl Scouts of the USA 
Girls Incorporated 

Ms. Foundation for Women 
Myra Sadker Advocates for Gender Equity 

National Alliance for Partnerships in Equity 
National Alliance of Vietnamese American Service Agencies 

National Association for Girls &:. Women in Sports 
National Association for Women in Education 

National Association of Collegiate Women Athletic Administrators 
National Coalition for Sex Equity in Education 

National Commission of Working Women 
National Council of Administrative Women in Education 

National Council of Negro Women 
National Education Association 

National Organization for Women 
National Organization for Women, Legal Defense and Education Fund 

National Womens History Project 
National Women's Law Center 

National Womens Political Caucus 
Parent and Teacher Association 

Trial Lawyers for Public Justice, l'c. 
U.s. Student Association 

United Church of Christ Board for Homeland Ministries 
WAVE, Inc. 

Women and Foundations, Corporate Philanthropy 
Womens Bureau 

Women's Legal Defense Fund 
Women's Research &: Education Institute 

Women's Sports Foundation 
Women Work! 

Vema Williams, Chair 
National Coalition for Women and Girls in Education 

do National Womens Law Center 
11 Dupont Circle N.W, Suite 800 

Washington, DC 20036 
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